Prijedlog

Na temelju ¢lanka 31. stavka 2. Zakona o Vladi Republike Hrvatske (Narodne
novine, broj 150/2011), a vezi s ¢lankom 32. stavka 2. Statuta Hrvatskog zavoda za
mirovinsko osiguranje (Narodne novine, broj 28/2014) Vlada Republike Hrvatske je na
sjednici odrzanoj 2014. donijela

ODLUKU

o davanju prethodne suglasnosti ravnatelju Hrvatskog zavoda za mirovinsko
osiguranje, za sklapanje Ugovora o najmu IBM sistemskog softvera (operativni sistem,
alati za razvoj i servisni programi) i IBM softvera za podrsku rada baza podataka za
sredi$nje racunalo, za potrebe Hrvatskog zavoda za mirovinsko osiguranje

Daje se prethodna suglasnost ravnatelju Hrvatskog zavoda za mirovinsko
osiguranje, za sklapanje Ugovora o najmu IBM sistemskog softvera (operativni sistem, alati
za razvoj i servisni programi) i IBM softvera za podrSku rada baza podataka za sredisnje
racunalo IBM 2817-M15 (IBM zEnterprise 196), za razdoblje od 1. svibnja 2014. do 30.
travnja 2015. godine, s tvrtkom IBM World Trade Corporation (IBM WTC), New Orchard
Road, Armonk, New York 10504, USA, u ukupnoj vrijednosti od 1.022.089,44 USD, u
kunskoj protuvrijednosti po srednjem teCaju Hrvatske narodne banke na dan placanja,
uvecano za PDV.

Ova Odluka stupa na snagu danom donosenja.

Klasa:
Urbroj:

Zagreb,

PREDSJEDNIK

Zoran Milanovié¢



OBRAZLOZENJE

SrediSnje racunalo je u informatickoj mrezi Hrvatskog zavoda za mirovinsko osiguranje (u
daljem tekstu: HZMO) okosnica ¢itave informaticke mreze. Na njemu su smjeStene baze
podataka s podacima klju¢nim za mirovinsko osiguranje i preko njih se prate aktivni
osiguranici, umirovljenici, korisnici doplatka za djecu 1 to dugi niz godina. Mogucnost
nadogradnje i koristenje novih verzija produkata za podrucje DB2 i IMS baza podataka nuzno
je kako bi se osigurao siguran i pouzdan rad s podacima. Rad srediSnjeg raCunala omogucava
operativni sustav i skup softverskih alata za automatsko upravljanje memorijama na
magnetskim diskovima i kazetama, programskih jezika, komunikacijskog softvera,
povezivanje periferije, softvera za zaStitu i za pracenje rada srediSnjeg racunala. Vaznost
kontinuirane nadogradnje i koristenje novih verzija produkata za navedena podrucja golema je
I temelj je za siguran i pouzdan rad sredi$njeg racunala.

Na prijedlog Sektora informatike, a u skladu s Financijskim planom i Planom nabave HZMO-
a za 2014. godinu u kojem su na kontu 3235, Zakupnine i najamnine, K688056 planirana
sredstva za nabavu, proveden je postupak nabave najam IBM sistemskog softvera (operativni
sistem, alati za razvoj i servisni programi) i IBM softvera za podrSku rada baza podataka za
sredi$nje racunalo IBM 2817-M15 (IBM zEnterprise 196) za razdoblje od 01. svibnja 2014.
do 30. travnja 2015. godine — CPV 48621000, evidencijski broj nabave V-1/2014,
procijenjene vrijednosti nabave u svoti od 6.500.000,00 kn Sto je preracunati iznos do max
1.080.000,00 americkih dolara (te¢aj HNB 1USD = 6,00 kn).

Postupak nabave proveden je u pregovaratkom postupku javne nabave bez prethodne objave,
u skladu s ¢lankom 28. stavkom 2. to¢kom 2. Zakona o javnoj nabavi (Narodne novine, broj
90/2011, 83/2013, 143/2013 i 13/2014 — u daljnjem tekstu: ZoJN) i buduéi da se usluga
ugovara s gospodarskim subjektom koji zbog tehnic¢kih razloga i razloga povezanih sa
zaStitom iskljucivih prava jedini moze izvrsiti predmetnu uslugu te se radi o nastavku najma
IBM sistemskog softvera (operativni sistem, alati za razvoj i servisni programi) i IBM
softvera za podrSku rada baza podataka za srediSnje raCunalo IBM 2817-M15 (IBM
zEnterprise 196) za razdoblje od 01. svibnja 2014. do 30. travnja 2015. godine, predmetnu
uslugu pruza tvrtka ,,IBM World Trade Corporation (IBM WTC)* New Orchard Road,
Armonk, New York 10504, USA.

Nakon $to je utvrdena sposobnost ponuditelja u skladu sa ZoJN i nakon §to je prihvacena
inicijalna ponuda, u Elektronickom oglasniku javne nabave ,,Narodnih novina“, broj objave:
2014/S 015-0020678 objavljena je 22. travnja 2014. godine prethodna obavijest 0 namjeri
sklapanja ugovora s tvrtkom IBM World Trade Corporation (IBM WTC), New Orchard Road,
Armonk, New York 10504. Ta objava ima uc¢inak odluke o odabiru u smislu odredbe ¢lanka
96. ZoJN i obavezno se primjenjuje rok mirovanja u trajanju od 15 dana u kojem svaki
zainteresirani gospodarski subjekt moze uloziti zalbu. Protekom roka mirovanja i nakon
prethodne suglasnosti Upravnog vije¢a, odnosno Vlade Republike Hrvatske, sklapa se ugovor.
Navedeni ugovor oznacen je pod brojem V-1/2014 kao Izmjena i Dopuna IBM Ugovora s
Kupcem — Offshore.

IBM Ugovor s Kupcem — Offshore broj 70480238 od 9. lipnja 2008. godine ureduje odnos
Kupca (HZMO) i IBM-a i mjerodavan je za sve transakcije kojom Kupac kupuje strojeve,
licencira ICA programe, pribavlja programske licence i pribavlja usluge od strane IBM



korporacije. Stoga se ugovor o najmu IBM sistemskog softvera (operativni sistem, alati za
razvoj i servisni programi) i IBM softvera za podrsku rada baza podataka za srediSnje
racunalo IBM 2817-M15 (IBM zEnterprise 196) za razdoblje od 01. svibnja 2014. do 30.
travnja 2015. godine sklapa kao dodatak IBM Ugovoru s Kupcem — Offshore broj 70480238
od 9. lipnja 2008. godine. Ugovor V-1/2014 ¢ini sastavni dio IBM Ugovor s Kupcem —
Offshore broj 70480238, primjenjuje se samo na predmetnu nabavu te se nec¢e primjenjivati
na buduc¢e odnose IBM-a i HZMO-a.

Ukupna cijena predmetne nabave prema prihvacenoj ponudi ponuditelja ,,IBM World Trade
Corporation (IBM WTC)* New Orchard Road, Armonk, New York 10504, USA, iznosi
1.022.089,44 americkih dolara (Sto je preracunat iznos od 6.132.536,64 kn prema tecaju HNB
1USD = 6,00 kn). Na navedenu cijenu HZMO ¢e sukladno ¢lanku 75. Zakona 0 porezu na
dodanu vrijednost (Narodne novine, broj 73/2013, 99/2013, 148/2013 i 153/2013) platiti
PDV.

Prema odredbi ¢lanka 32. stavka 2. Statuta Hrvatskog zavoda za mirovinsko osiguranje,
ravnatel] HZMO-a ne moze bez prethodne suglasnosti Upravnog vijeca i Vlade Republike
Hrvatske poduzimati pravne poslove o stjecanju, optere¢enju ili otudenju imovine cija je
vrijednost veca od 5.000.000,00 kn.

Upravno vijece HZMO-a na sjednici odrzanoj 29. svibnja 2014. godine svojom odlukom
KLASA: 041-01-14-02/6, URBROJ: 341-99-01/01-14-7 dalo je prethodnu suglasnost
ravnatelju HZMO-a za sklapanje ugovora o najmu IBM sistemskog softvera (operativni
sistem, alati za razvoj i servisni programi) i IBM softvera za podrSku rada baza podataka za
sredi$nje racunalo IBM 2817-M15 (IBM zEnterprise 196) za razdoblje od 01. svibnja 2014.
do 30. travnja 2015. godine s tvrtkom IBM World Trade Corporation (IBM WTC), New
Orchard Road, Armonk, New York 10504, USA, u ukupnoj vrijednosti od 1.022.089,44
americkih dolara, u kunskoj protuvrijednosti, po srednjem te¢aju Hrvatske narodne banke na
dan placanja, uve¢ano za PDV.

Slijedom navedenoga, predlaze se Vladi Republike Hrvatske da donese predlozenu odluku.
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IBM WORLD TRADE CORPORATION

New Orchard Road, Armonk, New York 10504, USA

IBM CUSTOMER AGREEMENT-OFFSHORE

Customer Name { Ime Kupca:

Hrvalskl zavod za mirgvinskoe aslguranje
Customer Address [ Adresit Kupca:

A Mthanovica 3

Customer Number / Broj upca:

753400

This IBM Customer Agreement-Otfshore (called the “Agreement’)
governa Uansactions by which Customer ("you"] purchase Ma-
chines, license 1CA Programs. and obtaln Pragram licenses rom
18M World Trade Gorparation (18M"), and acquire Services.

This Agreement and its applicable Attachmenis and Transacilon
Documents are the complete agreement regarding thesa ransac-
llons, and replace any prior aral or wriiten communications ba-
Iwean us.

Warranty and Insialiation responsibilies under this Agreement
are perormed by a local service organizalion (which may be a
subcontraclor) choszn by 18M or which may be lhe local IBM
substdiary or a Branch Ofiice. Other services may be provided by
ihe local International Business Machines Corporallon subsldlary
undar a separala agreament. Yau are rasponsible for [mportation.

By signing below, both of us agrse to the terms of 1his Agreement
withou! modiifeation. Once signed, 1) any reproduction of this
Agresment, an Attachment, ar Transaclion Document made by
reliabla means (lor axample, pholocopy or fecsimile) is consid-
ared on onginal end 2) all Products and Services ordered under
lhis Agreement ore subject 1o it. The countersignature of [BM on
is Agreament and any refated documents may be replaced by a
written conlirmation by an IBM aubsidiary that 1BM has accepted
Ihls Agreement or lhe relaled docurnent,

AulhoriZed signawure

IBM UGOVOR S KUPCEM - OFFSHORE

IBM Subsldlary Name / Ime poduzaca kéerl:
\BM Subsldiary Address / Adresa poduzeta kéerl:

Agresment Number / Bro| ugovora:

70480230

Ova] Ugovor lzmedu IBM-a | Kupea (IBM Cuslomer Agreement -
QOlfshora - u daljnem tekstu “Ugovor’) mjgradavan je za transakclju
kojorn Kupac kupule sirojeve, leenclra ICA Programe, | pribevija
programske licence od strane 1BM korporaciie {IBM World Trade
Corparation - u daljnjem tekstu “tBA"), | pribavlja Usluge.

Ovaj Ugovar i njpgovi primjenivi dodaci i oslali transakeijski do-
kumenlt sadnjavaju polpunl ugovar u pogledu predmeinih tran:ak-
clja, | zamjenjufu svu prethodny ysmenu JIE pisanu komunikacly iz-
medu ugaovoernih strana.

Jamslvene | Instalacijske abveze Iz ovag Ugovora bitl te lzvrlan:. od
slrane lokalne servisne arganlzaclhe {koja moZe bitl | podupovaralel])
koju odabera {BM [ii koJa mo2e biil lokalna tvrika keer Il preds:av-
nidtvo. Ostale uslugs mogu bili ugovorene i isporugene od strane lo-
kaine tvrthe kéarl IPM-a pad uvletima posabnog Ugovoda, Kupas |e
ndgovaran za \voz

Polpisima u ime svojin tvriki. [BM | Kupac pritvacajy sve odraibe
ovog Ugovoma ez Izmjena. Jednom polpisan, 1) svaki primie fak
ovag Ugovara, njegoveg Dodatka, Il drugog pripadajuésy transakci-
jekog dokumenla keji o uiinjen pouzdanim nadinom (na priryjar
lolokoplranjem I faksimilom) smalra se originalomn 1 2} svi profzyadii
usluge narudeni temeljem ovog Ugovora predmel su log Ugewora.
Supolpls od strane 1BM-a na ovom Ugovoru moze bili zamijerjen
pisanom palviom od strane poduzeda kéerl 1BM-a da jo 1BM pritva-
tio ova] Ugovor lIl dnug! odgovarajuél dolwumaent.

Agread 10: 1BM WORLD TRADE CORPORATION
IBM CROATIA LD,

informs you herewllh that It has been empowered by
conflrm that thfs Con

{2

Name (typa or print) NamdgEn ME \' Sighature

Agreed 103188 CROATIA LTD.
Authorized Glgnalura Date Autharized Glgnature Date -
Name {typa or ptint} Nama {typa or print} T

Form No: CEMA-8658-001
Edllion: 06/2002
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L. GENERAL
L1 Deafinldens

Cauntry af Installation is tha country o which the Product Is
destinad to ba dellvered, as spacified In the Transaction Docy-

ments,

Customer-get-up {C3L) Maohine Is an IBM Machins that you In-
stalt according to IBM's Instructians.

Date of Delivery is the date IBM makes delivery af the Produst ta
yau or your agent at the distibution platform epecifted n the
Transaction Documants priof 1o cusioms clearance.

Date of Installation Ja the tollowing:

1. for a Machine,

a} lor an IBM Machina thal I8M s responsibla for instaling, the
earlier of the business day aftar the day IBM Installs it or two
months alter the Dale of Defivery;

b) for a CEU Machina and a non-1BM Machine, twenty liva (25)
days after shipmem, unless olherwlse specilied by IBM.

) when a CSU Machine ia deliverad for connacllon to a non-
CSU Machine defiverad by iBM, ihe Date of installation of tha
CSU Machine wilt be the later of the two Installation dates de-
scribad In a and b ahova.

2 lora ng}am,
a) baslc license, the fater of the following:
i}  the day alter Ils testing peariod ends; or

il 'the second husinesa day after the Pragram's slandasd
transkt allowance perlod (the number of daya from the Date of
Shipment allotted for jha Impartation of Programs and which
I8 spacified in tha Transaction Doeuments).

b} copy, tha dale {specliled In a Transaction Document) on
which IBM authorizes vou to make a copy of the Pragram, and

) chargeabra componant, the dale you distributs a copy of tha
chargeable component in supgort of your authorized use of the
Program,

Date of Shipment Is the date the Product Is deflvered 1o the ca-
rier at the source of BUpply specifled In the Transactlon Docu-
ments,

Daslgnatad Machine 1a efther 1} he machine on which you wilj
use an IGA Program for processing and which lBm requires you
to Idenilly to [t by lype/madel and serfal number, or 2) any ma-
chine on which you use the [CA Program f IBM does not require
¥ou 1o provide this Identlfication,

Enterprise Is any legal entlly (such as a Corporatlon) and the
subsidlarias it owns by mara than &0 parceat, With ragard lo your
Enterpriss, tha tesm "Entarprise® applios only to the portion of the
Enlerprise located In |he cauniry In which the Products arg in-
stalled or \he Services are parformed.

ICA Program is an IBM Program Neensed under Par 4 of this
Agreemant. oo

Licanszad Intemal Gode (called “LIC")} la Machine Code used by

cenaln Machines JBM Spacities {ealled *Speclfio Machines?),

Maching is 5 machines, ita fealuras, cenversions, upgradas, ala-
menls," or accessoes, or any“cdmbinalish ' of tHam. THS terin
Machine* Includes an IBM Machine and any non-IEM Machine

Fom No; CEMA-8658-001
Editlon: o6/2002

1. OPCENITO
1.1 Deflnlclja

Zemlle Instolacile Jo zemlja kofa Je odredena za zemlju isponuke
Pralzvoda, na natin kako Ja 1o eplsanc u Trasnakeljskim dokum 3n-

ilma,

Customersgat-up 8tro) (C8U 8ro]) Je IBM Straf koji Kupae Installca
Sukladno upulama [BM-a.

Datum Isporuke Ja datwsm kada 'BM lsporudl Prolzvod Kupey 1
Kupéevu zastupniku na ugovorenam mjestu isparuke u zemlji Ingta-
lacije odredena) v narudzbl, a prije postupka carinjen)a rabe.

1. Za Stroj,

a) Za IBM sircj za ko]l [a IBM odgovoran za instalaclju,
ranijl od dva sfadeca datuma (1] prvi rRdni dan nalon
dena instalaclle od stranae IBM-g, (|| (2} dva kalandarska
mfsseca nakon Datuma Isponuke;

b) Zn CBU Strof | non 1BM Siro], dvadesetpeti dan {25) nakon ot-
prems, ukollko nlile drugadlie odradens od strane [BM-z,

¢} Kada Jo CSU Siroj lsperutan radl povezivanja sa ron
CSU Strelem lsporuSenim od sirana iBM-a, Datum inatalaclie G3U
Slroja je kasnijt od dvaju datuma Instalacla {kojl su gore oplsan) fod
tockama a} f b.);

2 Zn Frograme;
4) za osnovne llcence, kasnijl od sllededih daluma:
1y Prvi dan nakon zavrialka parlada lestiranfa za ta) pragram I

i) Drugi rednl dan nakon zawrdatke standardnog prijalaznag radot ja
za Propram (bro dana od datuma olpreme edredenog za uvoz Pro-
grarna a koff o odreden u Transakcljskom dokumentu,

b) Za kepiju Piograma, dalum (odreden u Transakeljakom clo-
kumentu} kada e IBM oviastio Kupea da natinl koplju Programa, |

c} Zarnfanjivu komponentu, datum kada Kupac poéne distibuirali
koplju zamjenive kompanente radi podr3ke ovlaslenaj uporabi P g-
grama od strone Kupea,

Datum otpreme Jo datum Hada Je Proizvod Isporutan prilevozniiu
natinom dostave kako je odredeno u Transakeliskim dokumentima.

Odradan stroj Je 1} atroj na kolem ca Kupac upotrebljavaii aeld J(3A
Program | 23 koll 1BM zalm3| od Kupea da mu identifielra strof 20
tiowmodelu | serjskom broju, Il 2) svaki stro) na kojem Kupac upot-
rebliava neld ICA program ukalia IBM nr zabtiiaua nd Kimaa da ey
dostav navedeny Identifkaciju.

Poduzeée [o svaka pravna osoba (kao £1o jo na pemjer korporactja}
I poduzeda kearf u kojlma poduzese Ima viSs od 50% viasnitkih -
lele. Pojam *Podiuzede” kada 96 primjenjuje na Kupea, podrazunl-
fova iskjutivo ong| dio vafeg poduzeta u lmlem su Proizvadi in.
stallan! i 1 kojem su Usluge lzvraena.,

CA Program Jo 18M Program llcenciran Pod wjetima Poglavija 4
ovog Unovora,

Lleenclrena Intama Eitra {shkradeno “LIC") Je steofna Sifra koju uped-
{:\?Iy]avnju odredien| strofev) kofe odred) 1BM (nazvan “Odreden gtr>-

Stroj Je sirg], nfegov dlo, konverzlia, nadopradnja, element, il p.t-

patiak, i bllo keija fijinovs kombiacia, Jzras *Sirof” podrazumije,
IBM Strof H_Jﬂo kol non-1BM Stra) I " podrazumijeva
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{including other equipment) that 1BM may provide lo you.

Machine Coda Is microcede, baslc Input/oulput sysiem code
{calied “BIOS"}, ulility programs. device drivers, and diagnoslics
defivered with an IBM Machine.

Materials are litarary works or olher works af authorship {such as
programs. program llstings, progremming tools, documeniation,
reporls, drawings and similar warks) thal 18M may deliver to you
as part of a Service. The laim “Malerials® doas not include Pro-

grams, Machine Code, or LIC.

Non-18M Progrem |s a Pragram licenssd undar a separala third
party license agreement,

Othar IBM Program Is an IBM Program [icensed under a sepa-
rate IBM license agreement, e.Q., IBM Intemalonal Program Lk
cense Agreement.

Producl is a Machina or a Program.

Prograrn is the toliowing, Inciuding the original and all whols or
partial copias:

1. machine-readablo Instruclions and data;

2. compohents;

3. sudio-visual contenl (such as images. lexl, recordings, or pic-
tures); and

4. relaied licensed materials.

The lerm "Program” inciudes any ICA Program, Gther IBM Pro-
gram, or Non-1BM Program ihat 18M may, provide to you. The
1arm doas not melude Machine Cede, LIC or Materlals.

Service is parformanca of a lask, provision of advice and coun-
sel, asslslance, support, ar 2cesss to a resourca (such as accass
ta an information dalabase) IBM makes avallable to you. Servicea
(other than installation and warranty, which, where applicable. are
perfomed by the local IBM subsidiary or a local supporl organiza-
ilan, 1.0. designee, on behall of 1B8M) ara assigned to the local IBM
subsidrry; local law and {ocal Jurladiclian apply te you and that
subsidiary; and Involces for Servicas are Issusd by the tocal 1BM
subsldiary. If no lacal 1BM subsidlary exista In the relevanl coun:
Iry. Services (other than Instaliation and waranly) cannol be In-
¢luded in this Agreemen, untess specifically stated oltherwise. -

Specifications ls a document Ihat provides Informalion epecillc
to a Praducl. IBM provides an |BM Machine’s Specificatlons in a
documant entiled *Oificial Published Specificailons® and an ICA
Program's Specilicatlons in a document entltfed "Licensed Pro-
gram Specificallans.”

Specified Operating Environment Is the machines and pro-
grams with which an ICA Pregram is deslgned to operale, as de-
scribed In the ICA Program’s Speciicationa.

Western Europe counlrdes are! Andoma, Austda, Belglum, Cy-
prus, Czech Republic, Denmark, Estonfa, Finland, France, Ger-
many. Greece, Hungary, leeland, lieland, italy, Lalvia. Liechlen-
sleln, Lithuania, Luxembaurg, Malta, Monaco, Netherlands, Nor-
way, Poland, Porlugal, San Marno, Slovakla, Slovenla, Spain,
Sweden, Switzarland, United Kingdom, Vallcan State, and any
country subsequently added to the European Union, as from the
date of aceesslon,

1.2 Agreement Structure

1BM provides addllional terms for Producis ond Services In
documents celled “Attachments® and “Transactlon Documents®
which are also part of thia Agreement. Depanding on thelr country
of we, Atlachments may have ditferent nemes, All lransactlons
have ene of more associated Transacilan Documents {such as an

Forn No: CEMA-8658-001
Edltion: 08/2002

(uiljutujuel ostalu opremu) kofu 1BM mote Isporudili Kupeu.

Strolna &Mfra {a mikroked, osnovna Inputoutput sistemska Silra
(nazvana “BIOST), "ullilty” pragraml, “device™ drivedl, | dijaguiostika
koja jo isporuena zajedno s IBM Sirojern

Materljali su plsana djela il druge vrste autorskin djela (kac prim-
[erlea programi, programskd ispisi, programskd alati, dokumantacifa,
izviedtaji, nacrll | sligna djela) kola IBM moze [sporuditl Kupeu kao
dio Usluge. Pojam “Malerijali” ne ukljutuje Pragrams, Sirefnit sifry,
ilf LIC.

Non-IBM Progrsm §e Program licenciran pod uvjetima posebnog
ugovoia o licencnlm pravima trecih osoba.

Ostali 1BV Programl su 1BM Programl licentirani pod wjelima
posebnlh [BM ilcencalh ugovara, kao primjerice IBMIPLA,

Prolzvod [s Stro| Il Pragram,

Program Je nefto od sljedaceg. ukljudujué original | sve cielwvile ill
djloml€ne koplje:

1. Slrajno tilljive inslrukle i podacl;
2. kemponenle
3. Audlo vizualnl sadr2all (kao primerice slike, tekst, snimke),

4. s nflma pavezan| icencni malerijali,

Polam "Program” ukljuZule bilo ke|l ICA Pragram. ostale 1BM Pro-
game. ii Non-lBM Programe kole 18M mole Ispomiil hupcu.
Navedeni pojam ne ukljuuje Strojnu Sifru, “LIC" fli Materijale.

. Ustuga [e lzvrienje zadataka, davanje savjeta Ili konzultaclja. po-

mod], podrzavania, lli davanje pristupa nekom izvoru (kac Slo je
primjerice davanje pristupa izvor informacija u bazi podalakai, koje
[BM osigura Kupev. Usluge (osim Instalacijskih | jamsverth usfuga.
kole su gdie Je to primjenjivo, prenesens lokatnom poduzecy héeri
IBM-a Il lokalno) organizaiji za podrsku, Lo Jast wpudeniku 2a madun
I8M-a) su prenesena lokalnom pagduzecu kéeri 1BM-a, odaeose
Kupca [ Iokalnog poduzeta kéed regulir lokalng pravo i nadletan Je
lokalni sud; ratunl za pruene Usluge Isgostavijaju se od strane lo-
kalnog pocluzeda kéerl. Ukallko u odriosnoj zeniljl ne poslaji ikalno
poduzede kéer, Usluge {osim Instalacljskih | jamslvenih uslyga) ne
mogu biti ukljuane keo dio ovog Ugavora, osim ake nije izrgho dru-
gatlje adredenc.

specliikacije su dokumentl koji sadrie Infonnacie o odregenom
Pralzvadu. IBM dastavila Spectiiiaclje o odredenom IBM Stofu u
dolkurnentu nezvanom “Slufbanc objavijena spaciflikdcije™, a S auifi-
kaclje LCA Programa u dokumentu nazvanom “Spedilikacije [canc-
nih Programa”

SpecHicirano operativno olruZen)e je opls sirojeva i progrmina sa
kajima [e cdiedenl ICA Program predviden 23 rad. na nadin kitke e
lo opisano u Speciliiallama ICA programa.

Zemlje Zapadna Europe gu: Andors, Austrife, Belgia, Cipa:, Ao-
publika CeSka, Danska, Estonlfja. Finska, Francuska. NJematka,
Gréka, Madarska, Island, leska, ftalla, Latvija, LihtenSia)n, Litva,
Lulsemburg, Malta, Monako, Nizozemska, Norvaika, Poljska Por-
tugal, San Marino, Slovadke. Slovenila. 3penjolske, Svedaka,
Svicarska, Uledinjeno Kraljevsive, Driava Vatkan, kao | :vaka
slledeta driava koja pristupt u Europsku uniju. od tenutka nenog
pristupanja.

1.2 Struktura Ugovora

IBM dostavija dodatne ugevoms uviele za Prolzvade u dokumen-
tima nazvanim *Dodadl” ifl “Transakcljski dokumenti®, ko]l su 1al.oder
sastavnl dio ovog Ugovora. Sve iransakeile sadrZe jeden ili viSe
pridnsgenh Transakellsidh dokumenala {kap 3lo su primjscice
ratuni, rasporedi, prim|eri itd.). Dodaci i Transaksijskl dokumerti bitl



ik
Ui

il
I

Ll
Il
Tin
i

invoice. supplement ar orser form, schadule, exhibit, stalemant of
work, changé outhortzallon, o addendum). Altachments and
Transaction Documents will be signed by 1BM and you il re-
quédtad by IBM or you.

It there s a conflict among the terma in the various documents,
thosa ol an Attachment provall ovar thase of this Agreement. The
terms of a Transaction Document prevall oyer those of both of
thege documanis.

Yui: actop! the terms [n Attachments and Transaction Documernta
Ly 1) slgning them, 2) using the Producl or Service, or allowlng
others. 1o do 50, er 3) maklog any payment for the Pradunt or Ser:
vice. .

Products bacome subject to thls Agreement when I1BM accepte
your order by ‘contirming acceptance of your order T writing, but
no later than when the Producls are provided lo you.

13 Dellvery

[BM will ry fo meet your delivery requirements for Preducts and
Services you order, and will Inform you of thelr stalus. The price
far Products includes carmaga to the distribuilon platfem. The.dis-
iributlon platierm will bie spacifiad in tha Transection Documents.

14 Charges and Payment

‘The amount payable lor a Product or Service will be based on one
or more of the following types of charges: one-time, recuring,
{ime and materlals, or fixed price. Depanding on the-Preduct, Ser-
vica or clrcumstancas, additional charges 'mdy apply ‘(such as
speclal handling or iraval ralatad expensas). [BM-will inform you In
advance whenever additianal charges apply.

Chargas lor 8 Machine are-ong-tma. Ghatges for-a-Program:are
basad on 1he exiant of use aulhotised and will beelthar ane-lime
or recuring or-a combmation of both. -One-iime-charges for-Pro-
grams and the {lsl of the recurring charges {or a Program bagln
upon Its Date of Installallon, Charges for Services.are billed as
[BM speclites which may- ba In advance, periodically during the
pettarmance of the Servica, or afler tha-Service [s completed.

Services for which you prapay must be usad within the applicable
contrac period. Unless 1BM specifies otherwlse, IBM does not
give credils of refunds fer unused prepald Sarvices.

Charges

One-time and recucring charges may be based on measurements
of aclual or authorized use {for example, number ol users or
progessor slze for Programs, meter readings fof mantenance
Services or connesl lina for network Services), -You agres to pro-
vide aclual usage data if.IBM spaclfiés. |f you maka changes to
your anvlronment that Impagt Usé.charges (for_example, changa

processar size or configuralion’ for Programs), you agree to’

promptly notify IBM and pay any applicable chargss: -Aecurring
charges will .ba adjustad nceordingly. -Unlass IBM agreas olher-
wise, [BM does nol-give cradis or -refunds: for ohaiges ‘already
due of. pald.-In the svent that IBM changes the basls-of maas-
wrement, Its lerms for changing charges will apply.

You recalve the benelil of a decrenza In chames far amounts
which become due on ar after the efiestiva date of the decreass.

IBM may Increase resuning r:harga-s for Produets and Services,
as wall as labor ratss and-minimums.for Servicés provided under
thia Agreemenl, by ghving-you bres months® written notlce. An,in-

crease appiles on the first day of the Involce or chiarging perod an

.. Jarahr Ve ellachvs oata 1B SBCiTes I ik Aotie,
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¢a polplssni od strane IBM-a i od strane Kupca. ukolike to 19M I
Kupac 2airaze.

U sludaju sukeba lzmedu uvjeta razliéith gokumenata, wvjed 1z Dc-
dataka praviadall éa uvjels aveg tgovera. Lvjet Transakclskog de~
kumenta previadati ¢e uyjete | ovog Ugovora i njegovih Dodataka

Kupae privaéa uvjete navedene u Dodacima i Trangakeijskim d¢-
kumentima na Jadan od sliededh naglna: 1) potplsujudl fh 2) upo=
rehl]araju_(‘lLEr.o!zup_d.III.LlsIugu.JII.dopuslalucl.drugima.upukebu.Erc-
izvoda, ill 3 izviSenjem bilo kakvog piadanja za Prolzvod lil Usugu.

Proizvod &8 pastall. pradmet cvog Ugovora kada LM pribvell .nz=
rudzbu Kupca na Jedan od sljededih nadina: 1) aljuél Kupeu Trare
sakeijsid dokument, il 2) otpremom Stroja ili stavijanjem Programa

na raspolaganfe Kupcu.
1.3 laporuka

IBM ée nastojalf ispuniii uvjels Isporuke 2a Proizvode koje je Kupat
narlo, | obavijesiit! éa Kupea o statusu Protzvada.Cljena za Prol;=
vode ukljuiuje prijevoz do Dislribucilshe platfarme. Distibucijska
platiorma biti ¢e adredena 1 Transakeijsiom dekumentu.

1.4 Naknadse | platanja

Iznos clfene Prolzvoda lll Usluga osnlvat ¢e se na jednom lli na vize
od siiedetih vrsla naplala tro¥kova; Jadnokrainom pladanju, viel:-
ranem pladaniy, -pladén]u po-nadelu vrileme-materijal; pladanju Fo
nadelu fikans eljene. Moguca Je naplata dodatnin Irodkova (ao 810
su primjarlea trodkovl posetinog rukovana fil-trodkovi vazanl za put-
ovanja). |BM ée unaprijed obavijesilt: Kupea uvijek kada postaoli ob-
veza plaéanja dodatnih roSkova.

Pla¢anja za Proizvod au jedneokratna. Placan]a za Usluge su zmsno-
vana na prodirenju oviastl za upolrebu [ mogu bili jednokratna i
visekralna il -njhova kemibinaglja.” Jednokratna placanfa za- Pro-
grame 1 prvo videkraino- platanje za Programe poginju nakon Du-
tuma Insialacie. Nakndde za Usluge se obralunavalu na nagin kako
to odred! IBM, a to moZe bill; pladanle unaprjed, perlditka platania
E'a!vrljama pruZanja Usluge, Ui placanje nakon zavrSetka pruZana
sluge. .

Uslugs kele_ le Kupac platio unaprijed moraju bits Iskosislene unutir
primjen|ivey razdeblja tmjanja Ugovora. Osim ukolka 18M ne odre]
drugaélje, |IBM ne retundira troskova nitl daje odobrenja za unapriled
placene a nelakotiStane Usluge.

Traskovl

Jednokminl fredkovi mogu bild esnavani na mjerenjima stvamog ki
riStenja Il korStenja temeljem aulonzacije (kan primjerica, prama
broju kupea Il prema procesorskom kapacitétu za Programa, oftitn-
vanjem broflia ked Usluga: odrfavan)a. $il.oliiavanlem iajen)g veze
kod mreznlh Usiuga). Kupac pristaje pradall etvame podatke o -
pXenju Ukalko 1BM ta zatm3i). Likollkn Kupac lzmilen] alalid no
natin da takva izmjena uljefe na tredak korldtenja (ako primjerice
Kupac promjeni vellZinu procesora Il programsku-konfiguraciju). Kik
pao Jo suglasan admah.chavieslitl IBM o to].prom|eni 1 praili sva,za
10 vezane trodkove, Visekratha napla¢ivanja’rodkova ce se ugidaditi
na cdgovamajuti-na&in: Ukolikd nije-drsgadlje.ugovareno, IBM ne n-
fundita niY| kredhla vad, pladena-lll dosplele lroskave. U sluiaju. da

18M Izmjenl canovu mjsrenja tro2kava, primlenit! te sa IBM-avl wijeli -

Xolf reguilmju Izmjenu trobiova.

Kupac korfsti pagodnost smanjenfa roSkova za iznase lojl su dosge
’e"gﬂ: dan Il nakon dana stupanfa na snagu odiuke o smanjenlu
trodkova. '

IEM mala pavedat! znose videkratnih naplata iroSkova za Prolzvoda
| Usluge, & takoder moZe povedall i tafite I minimalne cljene zg Us-
luge kpja prusa temeljem ovog Ugovora, uz plsanu obavijest Kupe
u roku od 1 mjeseca. Povecan]e ¢o se primienjivetl od prvog dana

Shiakimskog, fnzdoblla koL usiliedt na. dan. il nakon SR
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IBM may Increase one-lime charges withou! notice. However, an
increasa to cne-tima charges doas nol apply to you if

|. 1BM recefvas your order before the ennouncemant date of the
Increase and

2. one of the (ollowing eccurs wilhin three months alter IBM's
recelpt of your order:

a) 1BM ships you the Machine or makes the Program available
lo you; .

B you make an aultherized copy of a Program or distrivute a
chargaable component of a Program to anothar Machine: of

¢) aPragram’s increased use chargs becomes due.

Payment

Amounts ara due upon receipt of invoice and payable as 1M
speciles in a Transaction Document. You agree lo pay accord-
Ingly, including any late paymen! lee. Aecuning charges are in-
voicad in advance and prorated when they are due on a date
olher ihan at the start of the recurring charge period.

a) One-Time Charges

One-lime Charges will be Invaiced upon shipment. You agree 10
pay in full all chargus to I1BM In the currency epecilied in the
Transacllon Document by bank transfer upon recelpt of [nvoice.
Oplionally, you may prepay such charges by bank transfer 10
(ten) days prior to the scheduled Date of Shipmen!; a prepayment
discount will ba applicable fo such prapaymenl. Notwithstanding
ihe foregolng. lor Machine arders IBM reserves the right to require
prior to production 1) payment in full by bank transfer or, 2} If mu-
tually agreed, /) a letler of credit lasued In favour of 1BM, b) a
bank guarantes or c) o gromissory nota, Tha lelter of credit. bank
guaraniee or promissory note musl be ohtalned, and Iis related
casle paid, by you and in US Dollars-or any other cumency spacl:
fied by IBM in writing o cover the value of each shipment. The
payment due date will ba the Date of Shipment. In addition, I} the
lelter of credit mus! be irrevocable and In a form confirmed by &
bank acceplable lo 1BM, not expire earller than 30 {fhiry) days al-
1er the estimated Date of Shipment, provide for partlal shipments
and parilal paymants in case of partlal shipmenis and bs negotta-
ble by IBM upon submission lo the centirming bank of the ralated
commercial jnvolces and shipping documents; 1) the bank guar-
anlee must be irrevecable and [ssuad in a form and by a bank ac-
caplable to [BM; i) the pramlssory nole must ba issuad in a form
and by a bank acceplable to 1BM or, if Issued by you, Lhen guar-
anteed ("Avalised”) by a bank acceplabte to IBM. In case of pay-
ment via promlssary note, you will be responsibla for and bear the
expenses related to oblalning all approvals and licenses, inciuding
cusloms clearance, requived under applicable laws of the Gountry
of mstallatian for the isguance and export ol pramlsacry notes.

b) Recurring Chargas (Prograrns}

Unless olherwise mulually egreed, lhe following paymenl temms
shal apply for Programs subleet 1o recuming charges and recur-
fing charges combined with ene-Ime charges as speciffed in a
Transaclion Document:

ity You will pay the recuning charges and the recuring charges
combined wilb one-lime charges, as specliied n a Transaction
Document.

iiy 18M musl receive the payment for the inillal Invoice of such
charges at least 10 (len) days prior to ihe eslimated Data of Ship-
ment, respeclivaly prior to & group changs Infllated by you and/or
prier Yo your usa of an additional lloanaae,

fiy Thersalter Invoices will be lssued quartery In advance on a
calendar year basis covering all charges of 1ha respeciive quarler
and payable net'upon recelpt. As an optlon, you may pey the ra-
curring charges In advance for periods of twelve {12} months by
bank {mnsfer. A prepaymenl discount wil be opplicabls to such

Forrn No; CEMA-8658-001
Edhion; 06/2002

IBM mole povisil jednokraine naplata troSkova bez obasjesih
Nasuprot lome, poveéanje [ednokminh naplata Irodkova nete se
prim|enfivali na Kupea u sljededm slutzjovima:

1} kada IBM zapriml KUpEavi: narudibu prje daluma objave o pove-
canfu troskova |

2} kada nastupl jedna od slfedecih ckalnosti unular iri mjeseca od
datuma kada |e I1BM zaprimlo KupZevu narudZbu:

a} 18M olprem Kupcu Stro} Il ulinl Prograim dostupnim Kolsnlbu;

b) Kupae napravl ovlaStenu kopiju Programa i prebaci naplativu
kompohentu Programa na drugl Sirof;

¢) ako nastug) dospljece povedanog lroska koristenia Programit

Placanja

Iznosl za platanfe su dospleli naken primitka raduna, | plalivl na
nadin kako IBM odredi u Transakeljskom dokumenty, Kupac fu sug-
lasan s lakvim naélnom placanja glavnice kao | pripadajutin |:nesa
zateznlh kamala. Videkraina pladanja se faktudraju tnaprijed | pla-
¢aju razmjamo U stuZaju kada Ja dalum njlhova despile¢a drigadlji
od daluma potatka perfoda obrognog placanja.

a) Jednokratni roSkov(

Jednokratn] troskow bili ¢e fakiusirant po otpremi. Kupac ja suglasan
platiti 1IBMu u clielostl sve troskove u valull kofa |e odredena u
Transakelskom dokumentu, bankovnon dozrakom po prmitku
raduna. Kupac moZe odlugfll platiti umapijed te troskave bankevnom
domnakom 10 (desel} dana prije odredenog Daluma olpreme; na
lakvo ¢e se pladanjs piimjenitl odgovarajuéi popust za pladanje
unaprllad. UvaZavajudi gore opisane mogutnosli, za nanidZhe
Sirojeva IBM pridriava prave zahiljevati prile po2elka profzvodije: 1}
placanje u cllelosl bankovnom doznakom, lll 2} ake [e lako
dogovoreng fzmadu IBM-a | Kupca a) izdavanje akredillva, banl:ovne
garanclle Il mlenise 1 placanje odgovarajuth trodkova” e I8
dokumente ot strane Kupea u USS dolarima Il v drugej valut’ koju
adredi IBM u plsanom obliku, & radi pokrdvanja vrifednosti svake
otpreme. Datum dosplieda plaéanfa bili és Datum olprama, Akieditlv
mora biti {} neopoziv | fzden u obllku palvndenom od tanke
prihvatliiva 18M-u, | ne smije Isticati ranije od 20 {tridesal) dana
nakon I[sieka predvidenog Datuma owpreme; dostaviler za
djefonlEne olpreme 1 djetomiina pladanja u slutajevima djelomitnlh
olprema: prencsiv od sirane 1BM-a po podnogenu odgovarauteg
rafuna | dofumentaclie o otpremi v potvrdujudu bankuy; |1) bant.ovna
garancljn mora blil lzdana u obliku | od banke prihvalljivo 1BM-u, i,
ukoliko Je izdana od slmns Kupca, v tom slufaju potwdena
{“avallrana”) od strane banke gritvatljive 18BM-u. U sluéaju plaanja
putem mfenice, Kupac &e bitl odgoveran snosill lakoder sve
troBkove povezans s pribavijanjem svin odobrenja |- lkenci,
ukljubujudi i carinske trodkove koji su patrebnl po primjerjivim
proplsima u Zemijl Instalaclje za |zdavan|a | izvoz mjenica.

b) Videkratnl troskovl (Programi)

Ukoliko nije drugatije obostrano dogovoreno, primjenjivat &z se
slieded! uvjeli pladana za Programe kejl su predmet videkralnia na-
plata ! vitekralnih naplata komblnlranih s Jednokmtnlm naplalama,
kake e navadeno u Traneakcljskom Dokumenku

) Kupac &e platili kako viSekslne naplate, tako | vissk-
ralne naplate kombiniiane s jednokratnim naplalama, na nadin kako
[8 o predvidens u Transakeljskom Dokumentu,

il} 1BM mora pimiti uplatu po prvom radunu takvilt naplala najranlje
desel (10) dana prije prelpostavllencg dana isporuke ifi prile prom-
jens Grups koja Je lzvriena na Iniciative Kupea Kill prijo nlejove
upoirebe Dudalng llasnoa,

flf} Naken loga raduni 4e biti lzdavanl kvartalno unapiijed,
na ba?! kalendarske godine. s Ume $lo &e iakvi raéunl pokrivatl sve
nafmede za odgovarafusl kvantal, uz dasplfece u cilalost] po prim k.
Kae dodalna apclla, pestoll moguénost da Kupac platl vijekraine
IroSkova unapried 2a razdoblle od 12 (dvanaesi) mjeseci bankov-



advance payment. iBM must receiva tha payment for the Inilial in-
voice of tha recurring chargas plus related one-lime chargas al
least len {10} days prior lo the eallmated Date of Shipmant, re-
speclively prior 1o a group change Inlilated by you and/or prior {o
your use of an addilional license. Thareafier involces will be is-
sued in advance and payable nat upon receipt, Except ot a price
Increase rasulling from a Machine group change, tha pre~pakd Il-
cenea charge will not be sublect 10 change throughoul the pre-
pald period.

iv) In the case of a new recuring charge resuliing fram a Ma-
chine group changs, 2n addltlonal charge to be pra-pakd will ba
dua lon {10} days prior to the Date of Shipment of the Machine
upgrade and will be equal o the diffarence batween the pre-pald
charge applicable to lha original Machine and the ithan current te-
cuning charge apphicakle for the upgraded Machine. The pariod of
prapayment will be from the Date of Insiallation of tha Machine
upgmde to the explration of the pre-pald perlod of the orlginal Ma-
chine.

¢} All Charges

You agres o pay all charges In tha currency stated in the Trans-
action Documenl. :

Il any aulhosity Jmposes a duly, lax, levy. or {es, axcluding those
basad on 1BM's nat income. upon any transaction under this
Agreement, then yau agree to pay that amount In accordance with
your country legislallon. You are responsible for any petsonal
property taxas far sach Product from the date 1BM ships it to you.

It you are required to apply an Income withholding tax, you agree
io vee (he rate sllpulated in the applicable doubfe taxation Ureaty
between your country and the USA and o provide 1BM whh a cer-
(flcate of paymant of tha withheld amount ssued by the appllca-
ble tax autherily. In additicn, il tha applicable laglslation in your
country obfigales you to deduct any duty, lax, lavy or iee, except
the Income wilhholding tax specified above, such amounl wili ba
rdded tp the chargas slemming from lhls Agreement and shown
saparataly on Lhe involce. You agree o pay such duty. tax, lavy or
[ee to the appraprate authorilas and to pay 1BM the charges
slipulated by lhis Agreement.

Aduslments, taxes and additlonal charges chargeable to you un-
der \his Agreement may be billed subsaquent to shipment of a
Product or perfomiance of a Service and are payable In full, In the
cumrency specified In the relevant Transacllon Document, within
30 days of the date of such billing.

Fallurg by you 1o provide prapayment ar lo estabfish a letter of
credit, bank guarantee ot promlssory note In accordance with the
mlevant provisions of Lhls Agreemenl will enlitla IBM to cancel
this Agreement or any order under It withour liability on ita part,

In case of delayed paymani 1BM may charge Interest at the rale
specitied in tha Transaction Documents for amounts ovardue.

You wii bear the full cast and responsiliity for abtalning all nec-
essary cansents from any govermment or related sulhorlty 1o ens
able you to clear the Preducts from customs for importailon Inlo
lhe couniry of Installation,

By slgning this Agraement you also conflrm that thers are no hin-
drances, whathar legal or otherwise, to your fulllliing your pay-
rnent obligations undar thls Agresment.

Third-Parly Financing or Imporiatlon

Should & ihird party (*Financing Institution”} accaptabla to IBM
prgvlde paymen on your behall, bolh you and the Finanging Inati-
tution- must sign and you must forward to the 1BM subsldiary In
the Counlry of Instaltallon or, where there is no such cubsldiary In
the Country of Installation, 1o IBM Ceniral Eumpa Middla East Af-
fea {IBM CEMA) no laler than thirty {30) days prior to'1he sthad:
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nem daoznakom. Na fakvo ¢e se platanje primlenii odgovaraidl
pepusl za pladanje unaprijed. IBM mora primiti uplalu za potstni
radun viselrainih naplaia § takoder odgovarnjuéi lznos Jednakralnog
trodka nafkasnlie 10 (deset) dana prije predvidenog Datuma ot-
prema. 1o [est prije lzmjene koja |e inlcirana od strane Kupea iflll grije
pofelka upstrebe dodatng licence od strane Kupca. Makon loge ce
ratun] bitf lzdant usaprjed | bt ée plativi po primitia. Oslm v slutaju

.pove&anja cljene u sludaju grupne promjens Sirojava, unaprjed

placeni Irofak cenci nede se mijenjati za vrijeme razdobla placenja
unaprijed.

i) U sluZaju nove viSekratne naplate kola prolziaz Iz
promijens grupe sijeva, dodatnl lnos Kol veba unaprijed piatil
pasiat de dosplo deset {10) dana prija datuma clpreme nadogracaje
stroja | bit £a [ednek rezllct izmedu unapri|ed pladenog lznosa veze-
deg za onginalnt slrof | tada vadeds videkralne cilene za nado-
gradenl stro), Razdoblje predujma bit ¢e od datuma inslalaclje nado-
grednje strofa do Istela predujmljenog razdabljz originatog sirojz.

¢} Svl trogkovl

Kupac je suglasan plalitl sve troskove u valuli keja je cdredana u
Trznsakeljskom dokumentu.

Ukoliko bilo koje tijelo viastt odredi carinu. porez, prigiojbu ili troéak.
osim onlh kofl su zasnovanl na nello prihcdu IBM-g, po bllo kojoj
transakclll Iz avog Ugovora, Kupac Jo suglasan plalfti le lznoss u
skladu sa proplsima svoje zeml|s. Kupac Je cdgovoran za platanje
svih poraza na osobnu Imovinu 2a svaki Proizvod, od trenutka kuda
ga IBM otpremi Kupcu.

Ukollko je od Kupea zahlijevano da prim}enl Lzvarni porez na dojo-
dak, Kupae [e suglesan upolrijebill poreznu stopu odredanu u prm-
jenllvom "Ugoveru o [zhjagavanju dvostrukog oporezivania zmedu
2emlle Kupca | Sjedinjenih Amed2klh Drzava te da doslavi 1Bl4-u
potvrdv o pladanju lzvornog poreza koja je izdana od strana adgova-
rajude driavne porezne viastl. Ake [e osim toga, prema prim[enjivim
propisima u zemljl Kupga, obveza Kupca da odblje bilo ko)l lznos
carlne, poreza, ill radka, calm gare navedenog izvomog poreza na
dohodak, 1aj te znos bli nadodan na trod$ak 1z ovog Ugovora i jarl-
kazan odvoleno na ra¢unu. Kupac [e suglasan plaiiti ta] lznos cariie.
poraza, prisiofba lll tredka nadleznlm viastima 1e platitr IBM-u troiak
atreden ovim Ligovorom.

Poravnanfa, porsz! | dodatnf frodkovl kela Kupac mera plallil tamel-

jam ovog Ugovora, mogu biti obratunatl nakon olpreme Prolzvody il

LzvrSanja Usluge | plativi su'u cljelost, u valull odredenc] u odgo a-
tojuéem Transakcljskom dofumentu. U roku od 30 (irideset) dana od
daluma faklurlranfa.

Propust Kupca da [zvr3] placan(e unaprijed, lll da dostavl akredld,
bankoviau garancla lE misnlcu u sWadu & cdgovarajudim odradbaina
ovog Ugovora opravdan je raziog da i1BM olkaze ova) Ugovor Jil tlle
koju narudibu temellsny na ovom Ugovoru bez odgovornost] na
stran! IBM-a.

U sludalu zakadnlsnja v placanfu, IBM moZe obratunall zatezne
kamale po stopl odradeno] u Transakciiskom dakumeniu za izncas
koll su pladeni sa zakaEn|enjem.

Kupac te_snosll! pune trofkove | odgovemost za deblvanje svih pris-
lanaka bile koje vlade Il = njomn vezans vlasti, polrebnih za
;}t:;}vuan]e catinskih formalnesi| radi uvoza prolzveda u zemlju ins-a-
aclfe.

Kupac ovime potvrdule da nia postoje nikekve zapreks, pravna ili
druge, 2a njegoyo Ispunjenje obveza plagan]a koje Je preuzee tem)-
{em ovoga Ugovora.

Flnanclranje od treélh slrana Nl Uvoz

U alulaju da teéa csoba (Financliska ustanova?), prihvatiiva -a
IBM L2wal plaéanje u Ime Kupea, Kupac | Financilska ustanova
morzju potplsati, a Kupac proslijeditl poduzedu kéer [BM-a il onom.e
kaga 1BM odredi u zemljl inslalasle, I, ako nema takvop podiuzeca
kéarl u Zeml|l Instalacljs, onda IBM Central Ewrope Migdig East Af-
flca (IBM GEMA), najkasnlje trideset (30} dana prje rasporadom
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vleg Dale of Shipment of the Products; 1) thls Agreement, 2} the
Attachment lor Assignmeni of $BM Machlnes and 3) ralated
Transaction Documenis Tor the alfected Products thereby assum-
ing &N payment obligations ol this Agreement. I required by local
law, ihe Financlng Instiivlion egraes furlhermore o customs
clear, recelve and lranster the Products to you. Nevertholess, you
agres to remaln jelntly and severally responsible for the obllga-
tions of tha Financing Insfitution under this Agreement.

15 Changes to the Agreement Terme

15.} §n order \o maintain flexibility [n our business relationship,
iBM may propese changes 1o the temms of this Agraement and
Producl and Service oferings by gliving you threa months' wiitlen
nalice. However, thasa changes are not retroactive. They agply,
as al the ellective cata 1BM specifies In the nollce, only to now
orders, renewals, and on-going transaclions lhat do nat expire
{except that changes to licensa termination lerms are effeclive
only for new orders). For on-going iransactions with a definsd re-
newable contrael perlod, you may request that IBM defar the el-
lective date ol a nollllod change until the end of the cumrenl con:
tract period if (i} the change aflects your current confract parod.
and ()i} you conslder the change unfavorable.

[.52 You agree lhat any of the feliowing acllens {or fallure lo
take aclion} by you will Ingdi¢ate your consent to a notlfied change.
and will resull in implamantation of the changs for all applicable
transactons as of the spacifiad effective date:

i} you place a new order for a Producl or Semvica after the
specifled effeclive date:

ii) you do not objecl lo renewal for 2 Producl of Service offering
within 50 days after natifizatlon of the change: or

ili) you do not request elther delemal of the changa effeclive
date untll the and of 1he currenl conlract period or tarmination per
currsni Agreement terms for @ Product or Servies olfaring on-
going iransaction within 90 days after nolificatien of the change.

1.53 Changes lo ¢harges for Producls and Services will be Im-
plemented as described In tha Charges and Payment sectlon
abova.

1.54 Otherwise. far a change o be valld, both of us must sign il.
Additional or diflerent terms In any written communfeatlon front
you {such as an ordar) are void.

1.6  18M Buainess Parlners

IBM has signed agreements with cerlain orgenizations {cnlied
“IBM Business Pariners’] to promete, market, and suppoct certain
Ptoducts and Services. Whan you order IBM Producls or Ser-
visas (markeled to you by |BM Business Partiers} undur this
Agreement, 1BM confirms that It Is responsible for providing lhe
Producta or Services o you under the warrantles and other terms
of 1hls Agresment. IBM Is not responsible for 1} the aclions of [BM
Bustness Pariners, 2} any addifional obligatlons they have Lo you,
or 3) any praducts of services that they supply to you under thelr
agresmens,

1.7  Patenis and Copyrights

Fors purposes of this secilon, tha tem *Preducl” includes Matarl-
als, Machine Code and LIC.

I & third party claims thal a Product |BM provides lo you infringes
that party's palent or copyright, IBM will defend you agalnst that

clalm at ita expenss nnd pay all coats, damapes, and sitorney's
fege that & eourt finally awarde or thal are Included In a selllsment

appraved by [BM, provided that you:
1. promptly notify 1BM In wriling of the claim; and

allow 1BM to conlro}, and cooperata with 18M In, the delense and
any related setlement negoliallons.
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predvidenog datuma olprema pralzveda 1} ovaj Ugovar, 2) Dodelak
2a prilenos IBM Strojeva, 3) ux lo vezane Transakeijske Dokurr!enla
za predmelne profzvede preuzimajuéi time sve obveza placonma za
Isie temeljem ovoga Ugovora. Ukoliko to zahlijeva lokalno preveo.
Financljska uslanova |e nadalje suglasna acartniti. primiti | pren|eu
1a proizvode Kupcu. Ipak, Kupac [e suglasan oslali solidama odgo-
voran za ohveze Financiske ustanove. temeljem ovaga Ugovor.

1.5 Promjeng uvjeta Ugovora

1.5.1. Zbog prilagodi]ivestl u nasem poslovnom odnosu, IBM mZe
izmijeniti uvjele ovoga Ugovora i wvjele ponude Prolzvada | Uslt.ga,
dajud] Kupeu pismenu obavijest Iri mjeseca uraprjed. Madullm, -ve
lzmjene nlsu retroakiivne. One se primlenjuju od datume polelka
primjene koji [BM naveda u obavilestl. samo na nove narugie |
transokelje koje su u lijekuy, {osim odredbi o olkazivanju ficanci +oje
S5u na snazl samo za nove narudiba) Za trmnsakcije v lijgku sa
odredenim obnovijivim razdobllem trajanja Ugovora, Kupac maZe
zatradill da IBM odgedt datum supanfa ne snagu promene da ki aja
trenutaénog ugovomog razdohlja ukeliko i) promjena uljeéa na ira-
lanja trenutadno vrijedetey Kupdeva ugovora, i Kupac smaira pram-
jenu nepovoijnom.

1.5.2 Kupac je suglasan da bilo koja od sljededin radnjl od slrine
Kupea (il nepoduzimanje duine radnje) znadl Kuptev pristanak na
promjenu ¢ kojo] Ja obavljedten, | da ge Imali 23 posijedicy in)le-
tnentalju promjena na sve grimienfive fransakcije od trenulka okro-
Jenog za stupanja na snagu promjens.

{} uioliko Kupae dostavl novu narudzbu za Proizvod lli Uslugu nalion
datuma odredenog za slupanja na snagu prom|ene

#) ukotliko Kupac na prigovorf obnavi ponude 2a Pralzvod Il Uslugu u
Toku od devadasat dana nakon abavijesli o promjeni; ili

il ukoliko Kupac ne zaraZi odgodu siupanja na snagu promjene do
kreja trenutaino vrijededeg ugovomeg razdoblja ili raskid po lreau-
tafno vijadedim ugovomim wvjetima  remutatno izvrSavane pontide
Prolzvoda | Usluga u roku od devedeset dana od obavijesli o prom-
jenl.

1.5.3 Promjens vialne lroSkova za Proizvoda 1 Usluge blll e Imple~
mentirana na nadin kako |e lo opisang u odjeliku Naknade i pla-
tanla.

1.5.4 U prollvnom, da bi promjena bila valjana, obje strane moraji je
potplsail. Dodatnl ili drugaélji uvjeti u svako} plsancj komunikacili od
slrana Kupea (kao primjerce narudZba} su nistavl.

1.6 IEM Poslovnl partnert '

IBM jo potplsac ugovare § odredenim prganizacijama {nazvanlm
“IBM Poslowni Pariner’} radi promicanja, marketinga | podriavania
odredenih Prolzvoda | Usluga. Keda Kupse narufi IBM-ove Pitiz-
vode il Usluge (ponudene Kupcu od strane {BM-ovih Poslovnh
Partnara kol nastupaju © svojstvu 1BM-avih agenalal, terneljzm
ovoga Ugovara, 18M potvrduja da Je |BM odgovoran za daslavlanje
Prolzvoda il Usluga Kupcu pad jamstyom | drugom wvielima ovoga
Ugovara. IBM nije odgovoran 2z 1} djelovanje Il prepusianje 1EM-
ovih Poslovnih Parners, 2) bllo kakve dodatne obveze koje ont
imaju prema Kupcu, i 3) bllo kakve Prolzvada HI Usluge koja ani
pruZaju Kupeu temeljem svolin ugovor.

1.7 Patentl | auterska prava

Za svihe ovag odjeljka, zraz "Proizvod” uiijuduje Maledjale, Siro-
|eve, Strojnu Sifru i LIC,

Ako lretéa osoba tvrdl da Proizvod ko|l 1BM doatavijas Kupeu urkl
povredu palenta, te osoba itl autarsko pravo, 1BM ¢e branili Kupca

od log zohieva na 1BM-av trodek | plolili sve irodkove, addlatu i nd-
vjetniZke honorare koje sud konano doawdl, pod uvjetom de Kugace:

1. odmah plsmeng obavijesli [BM o zahijaves; i

2. dopusli [BM-u nadzer | suradnju s I1BM-om u; obrani i svim uz to
vezanim pregovorima o nagodbl.
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Hemadles

If such a clalm Is made ar appears llkely to be mads, you agree lo
pemnit 1BM fa enable you {o conllnue to use the Preducl, or to
maodity it, or raplace It with one thal Is at least funclionally equlva-
lent. if IBM dslerinines that none of thase allematives Is reasona-
bly avallable, you agree to retum the Produet to IBM on [ts waitlen
requesi. IBM will then glve you a credit equal lo:

1. for & Machina, your nal book value provided you have fal-
towed genemlly-aceapted accounling principles;

2, tor an ICA Program, the amount pald by you or 12 months
charges (whichaver Is [ess); and

3. lor Matarials, the amoun! you pald 183 for the creatlon of tha
Malerials.

This Is [BM’s entlre obllgatlon to you regarding any claim of In-
lringameant.

Clalms for Which IEM [s Not Reaponalble

IBM haz no cbligation regarding any claim based on any of the
lollowing:

1. anything you provide which Is Incorporaled into a Product or
IBM's compliance with any designa, apeclfications, or Inelrucliong
provided by you or hy a third party on your behalf;

2. your modification of a Product, or &n 1ICA Program's uze n
other than its Specliled Operating Envirenment;

3. lhe comblnation. opamation, or use ol a Produgt with other prod-
uets nol providad by 18M as a system, or the combination, opera-
tlon or use aof a Praduct with apy product, data, apparatus, or
businass method that IBM did not provide, or the distributlon, op-
aration or use of a Product for the benefit of a third party culside
your Enlerprise; or

4. iniringamant by a non-lIBM Preducl or an Other IBM Program
alone.

1.8 Limlatlon of Llabllity

Clreumstances may arlse where, because of a default on IBM's
part or olher liability, you are entilled to recover damages from
IBM. In each such instance, regariless of the basls on which yau

. are entied 1o ¢lalm damagss from 1BM, {inguding {undamenta)

braach, negligence, misrepresentation, or other contmet or tort
claim}, 1BM Is Yable for no mom than:

L. paymaenis refarred 1o in the Patents and Copyrights ssction
above; -

2. damages for bodily injury {including death) and damaga o
real property and langhla personal properly; and

3. the amounl of any other actunl direcl damages up ta the
greater of U.S. $100,000 or the chames (if racuning, 12 months'
charges apply) for the Product or Servies that Is the subjec! of the
claim, For purposes ol this lem, the term "Produet® Includes Ma-
terlals, Machina Code and LIG.

Thig limit also applies to any of IBM's subconbaciors and Pro-
gam developer. |t Is the maximum for which IBM and It5 sub-
contraclors and Program developers arg colleclvely responsible.

Itoms tor Which 1BM Is Not Liabla

Under no clreumatances la 1BM, [te subcontractors, or Pregram
developars llable ler eny of the following aven If Informed of thelr
possibillly:

1. loss of, or damage 10, daia;
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Obestaten]a

Ako takav zahijev bude postavijen Il se &inl vierojainim da éa bl
postavijen, Kupac je suglasan dopustitl 1BM-u da omoguél ICupcy
nastavak koridtenja Prolzvoda It da ga modilicira, ilf ga zemijai
nekim drugim koji je barem funiclonalno mavnopravan, Ako iBu
ustancyl da nljedna od Uh altematva nlfe razumno dostupna, Kupzc
le suglasan vratiil nam Prolzved na naé pismenl zantjev, [1BM (e
lada Kupcu odobrl kred jednak :

1. za siro, Kupevo] neto knjigavodstveno] vrijednostl pod uvjatom
da Je Kupac prim|en|ivao opée prihvacena radurovodstvena nadela |

2, Za ICA program. iznos kojl Je Kupac plalie i 2 mjesespih na-
plata (manjl od {a dva l2nosa), i

8. Za Maladfale. [znos pladen od strane Kupea iBM-u za sharane
Materljala

To Je clelokupna obvaza 1BM-a prema Kupeu za slutaf bilo kakveg
zzhljeva zbag povieds prava.

Zahtfavi za koja 1BM nlje edgoveran

I8M nema obveza u pogledu bilo kakvih zahtjeva koji su esnovai
na bllo kojo| od sfjedstih sltuacija: -

1, za sve §lo |a Inkorporirano u Proizved a Slo e pribavio Kupas:
IBM iakoder ne prauzima odgovornost za sukladnost sa dizajnom,
specllikaciama, il uputama kole [e dostavio Kupac Il j& to ufinla
{ireca slrana uime kupca;

2. za lzmjens pralzvoda kole uGinl Kupac, kao nilf 2o upotrebu ne-
kog od ICA programa [zvan Odredencg operatimog okruZena
{Speclfied Operating Environment) za taj program:

3. 2a kombiniranje, obradu lliupotrebu Profzvoda s drugim proi:=
vodima kaji nisu prbavijen] od strana IBM-a kao cjelavili sustay; §
za Kombinlanle, obradu 1 upotrebu Prolzvada & bllo kojim profi-
vodom, podacima, Inslrumentima. Ili poslovnim sustavima koe 1814
nlje pribavlo, ill za raspodjelu, obradu |l upotrabu Proizvoda u korkit
trede etrane lzvan poduzeéa Kupea;

4. |BM ne prouzma odgovornost za poviedu prave non IBM prok:-
voda It dregog semoesialnog |BM Programa.

1.8 Cgranitenjs odgovornosti

MoZe doti do okolnosti pri kojima. zbag propusta IBM-a Iii zbop
druga odgovornost, Kupac Ima pravo na naknadu &ele od |BM-,
U svakom takvom sluéaju, bez obzira na osnovu po kojoj Kupao Ima

-.pravo.na naknady Stete od 1BM-a. {ulljuéujudi lemeljne. prefufafo, -- -

nemar, krvo lumaden|a il neko druge ugevomo Il Ielviena
polra2ivan|s), 18M )e odgovaran najvise samo za:

1. placanja kola g8 naveda v uvjetima za patente i aviorska prava
(copyright} u prathodnom tekstu:

2. naknade z= (iglesno oltedenie (ulliutuludi | emr) | Fetu na
nekralnirama | materilaing) oscbno) imaovini

3, iznos bilo koje stvame direkine Etete najvide do videg od ova dva
lznosa - iznos od 100.000 USD I inos nakmade (ako sJ
vifekralne, primjen[uju se naknade 2a 12 mjesecl) za Prolzvad Il
Uslugu koja Ja predmel potrativanfa. U svihu avog uvjeta, “Prolzvoc®
obuhivata | Malerijale, LIC | sltojnu 3ifru,

Ovo se ogranléanje lekoder primenjuje i na bila kojeg IBM-ovo)
podizvedaZa. Ovo ograniéenfe predstavija najvil [znos do kojeg st
I1BM | njsgovl podizvodad! | programeri koleldivno odgovaml.

Stavkae za ko|e IBM nlje edgovoran

NI u kofim ckolnostima [BM, njegovl podizvedad! nlif programen ntsit
odgavomi 28 slledede, tak ako su | obaviéltenl o moguénosii
nastupa lakvinh Sleia:

1.. gubltak il o3tecenja KupZavih evidenciia il podalaka; il

i
:
i

-




T T T e

Lo mataETROTITL Y

R L L

-

[
1K1
i

2. speclal, meidental, or Indlrec! damages or for any economic
conseguentinl damages: or

1. lost prolits, business, fevenue, gaodwill, or anlicipated saw-
ings.
{9  Geners! Principles of Qur Relationehip

1. Neither of us granis the olher the right to use its {or any ol ils
Enlerprise’s) lrademarks, trade names, of alher designalions in
any promelion or publicalien without prior written consentl.

2 All informalion exchanged is nonconfidential. If eithar ol us
requires the exchange of confidential Information, It will be made
under a signed confldentiality agreement.

3. Each of us Is free {o enter into simifar agreements with olhess.

4. Each of us granis tha olher cnly Ihs licenses and rights speci-
fied. No olhar licanses or rights {including llcenses ar rights under
palanta) are granted.

5. Each of us may communicale wilh the other by elecitonle
means and such communlcation Is acceptabls as a signed writ-
Ing. An Idenililcalion code {called a “user ID") contained in an
gleclronic document is sufficient to varfy the sender's Identity and
the document’s authenlcity.

6. Each of us will atiow the other reasonable oppariunity to com-
ply before Il claims thal the other has not met [ls obligalions.

7. Nelther of us will bring a legat agtion arising oul of ar relaled
1o this Agreemenl more lhan lwo years after the cause af ectlon
arose.

2. Nelther of ya Is responsibla for failure ta fultll &ny obligatlons
due to causes beyond its canlrol.

9. Neither of us may assign thls Agreement, in whole ar In pan,
wilhou! the prior wiitien consant al the other. Any altempt 1o do
sa is vold. Neither of us will unreagenably withhold such consent.
Tho asslgnment o} this Agreement, in whole or in pant. within Lhe
1BM Enlerprise or o a SUCCeS50r organizalion by merger or ac-
quisilion does not requim your consant. IBM Is also permiited le
assign its rights o paymanls under this Agreemant wilhaut ob-
talning your consent. it Is not conskiered an asslgnment for IBM
lo divest a portion ol its business [n a mannar that simBarly aflects
all of ts cuslomers.

10. Yau agree net to resell any Services without |BM's prior wril-
ten consent. Any altempt to do so is void.

11. You agree that this Agreamenl will nol creata any right or
cause of aclion for any third panty. nor wili IBM be raspansible lor
any third porly claima againsl' you excepl as described in he Pat-
anis and Copyrigh's soclion above of as miltted by the {imlta-
tion of Llablily section above lor bodlly Injury {inoluding deaih) or

damage lo real or tangible personal property tor which 1BM is le-
gally liable.

12. You agrea lo acquire Machines with the intent to use them
wilhin your Enlerprisa and not {ar resaling, leasing, or mansfening
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2. posabne, sluiajne il indirakine 4lats It bllo kakve ekonomske
poslieditne Slels

3. fzgubljant profil, poslove, promet, goodwill, i préchvidliive uitede

1.9 Opéa natela naseg medusobnog odnosa

1. Nt Jodna ugovoma strana ne [amé] drugo] pravo updliepe
njenih {ili bilo kojih drugih u njenom poduzeéu) robnih zazkova,
2zadlltentn trgovadkih imena, iti drugih znakova U bila kakve promo-
tene svrhe Il md objavljivanja, bez prethodne pisana suglasnosli.

2. Niti jadna razmljenjena informacija nije povjeri|ive prirede. Uksliko
neka od ugovomlh slrana Zeli razmjenu povjerfjivih Informecija, ‘o ce
bitl udinjeno pod uvielima palpisanog ugovora o povieriisosti
Informaclja.

3. Svaka ugovama strana moe slobodno ulazltl v sliéna Lgovome
odnose sa druglna

4, Sveka ugovorna strana Jaméi drugej samo loéno nabrojer a li-
eancna ostala prava. Nikekva ostala licencna Iii druge prava (Vidju-
Zujuél | licenena i ostala palentna prava) nlsu zojamdéena.

&, Svaka ugovoma strana moZe s drugom Ligovomom glranon ko-
munlgirali eleklronltkim putem a takva Ja vrsla komunikaclie cove-
zujuéa kao | kemunikaclja potpisanin pismima. ldentifacyska :ira,
{nazvana korlsntekl [D i user 107) sadrfana v elektionitkor do-
kumenty zadovolavajuéi [e dokar |deatteta poilfjatelia | aulentiz-
nosll dokumenia.

6. Svaka ca ugovorna slrana omoguéltl drugo) ugovomnoj slrard ra-
zumnu maguénost za ispunjenje obvaza prije nege slo ustvrll da
druga ugovemna slrana ae {spunjava svole obveza.

7. Nill Jedna ugovoma strana nece poksetatt nikalay pravnl poslu-
pak koft bi prolzlazio iz ovag Ugovora il ble s njim povezan, iikon
4lo produ duile godine od naslanka vzroka za pokratanjp la<vog
pravnog postupka.

8. Nil] [edna ugovama strana nije odgovora 2a nelspunjenfe svojil
ugovamih abveza radl dogadafa kojl su fzvan njene kontrale

9. Nill Jedna ugovoma strana ne mo2e prenileti prava | cbveie iz
ovog Ugovora, djelomiéno il u cijglosli, bez prelhodna pisane sug-
lasnosi] druge ugovoma sirane, Svakl pokusal lakvog prijenosa jo
nevalfjan. Nill Jedna ugovoma elrana leés bez razumnog railoga
uskratlli takvu suglasncal. Prljenos prava | obveza iz ovog Ugovora,
u cljelost! Il dlelomlén, u okviru poduzeta kolega je neka od upo-
vomih strana dio, [l takav prijenos na organizaciju aljednlcu temel-
jem spajanja Ili pripajanja, ne zahtijeva pisani pristanak druge ugo-
vome sbane. [BM mozZe prenljell svoje pmavo na potrafivanje pla
tanja Iz ovog Ugovora bez ptibavljanja Kupleva pristanka. Ne nma-
tra se prijenosom prava i obveza Iz ovog Ugavera od strane Ik-a
ukallko IBM LzviEl prijencs dilela svog poslovania na nagin Ja lakav
prijenas na Jednakd nadin utjele na sve 1BM-gve korisnie.

10, Kupac e suglasan da neda preprodavati Usluge bez prethedne
plsane suglasnosil 1BM-a. Svaki tnkav pokusaj smalrat ce s9 rista-
vim.

11. Kupee Je suglasan da ovnj Ugovor na stvara nikakva praza i
obveze poduzimanja radn]| 2a Wraca etrans. nhi je |BM odgovaren 22
Blic kakve zahtleva tredih strana proilv Kupca, oslm iz razloge koli
su oplzanl u Poglaviju Patent | Altorskn prava ovog Ugovold te
osim u sludnjevima kojl sy dopudien teineljern cdredbi poglavlia
Ogranitenja odgovemastl [z ovogd Ugovera rad! tjelesnih ozjeda
(ukljudv]udi smr) il radi Slete na nepokretno) Il pokrema] oschbno|
imovini za kaju Je 1BM po zakonu odgovoran.

12. Kupac se obvezule pribavitl Strojeve s namjerdm da ih upat-
rebljava u ckviru svog Poduzesa. 2 ne tad] prodale, prepradaje da-
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10 a third party, unless elther of the following applles:

i} you ara arranging lsasa-back financing for the Machines; of

‘") you purchasa them without any discount or allowsice, and do
10t remarket them in competition wilh IBM'e autharized remarkat-
are,

13. You agrea to sliow [BM to Install mandalory enginaering
:hanges (such as those required lor salely} on a Machine. Any

sarts IBM removes become IBM'e propery. You rapresent that

you heve the permission from the cwner and any llen holders o
iransfer ownershlp and possession of temoved parts 1o 1PM.

t4. Yeu agree that you are rasponsible for the results obiained
from the use of the Praducts and Ssrvices.

Is. You agrea lo provide [BM with sufflelent, free, and sale ac-
cess 1o your facilities and systems for IBM to fulllil His obligaiiens.

16. You agres to allow Inlemational Business Machines Gorpo-
ratlon and Its subsldlaries to store and use your conlact informa-
tion, Inluging names. phons numbaers, and e-mall addresses,
anywhere thay do business. Such Information will ba pracessed
and used In connection with our business relationship, and may
be provided lo contraciors, Business Pariners, and assigneas of
intemnational Business Machines Carporalion and lis subsldiaries
{or uses consistent with thelr collective business activiles, Includ-
Ing communicating with you {for example, for processing orders,
tor promotlons, and for market reeearch).

17. ‘You agree to comply with all applicabls export and import
laws and regulations and to cooperate In any Inspeciions ragulred
by such laws and ragulations. You egres that IBM's parformance
under this Agreement is subject to export licensing. and that such
leensing is beyond JDM's control and thel 1BM does not assume
any responaluility for Il You agree to previde any Information
necessary to apply for such epprovals and o comply with all con-
dilions of such approvals.

I§. You hereby represent and wamarit to [BM that you have alt
right, powar and authorily to accept this Agresment and 10 per-
form your ohligations hereunder In accardance with all applicable
laws and regulations, Including withoul Jmitation, govemnment
procuremant faws. You are responsibla for promptly ablalning and
providing to 1BM all required npprovals, consents, authortzalions,
conditions and assistance necessary for the fultiiment of the
Agresment. IBM will ba relleved of the periormance of any obliga-
tions that may be afiectad by your failure to fulfill your responsiblli-

110 Agreement Termination

£lthar of us may terminate this Agreement on wiitten nolice ko tha
other following the expiration or temmination al the temminating
party’s ebllgatlens, '

Either of us may terminate this Agreement il the other doas not
comply with any of lts terms, provided tha one who Is not comply-
Ing Is given written notlce and reasonable time 1o comply,

Any terms of this Agreement which by thelr nature extend bayond
the Agreement {erminallon remaln in eflect untll fulllled, and ap-
ply 1o both of our respectiva succassors and aseignasa.

Form No: CEMA-6656-001
Edltion; 06/2002

ran]a v zakup, lli prlenosa treto] stranl. esim u sflededim stuta-
evima:

a) ko se radi o davanju u zekup rad 1inancimna kupnje Strojava
{lease back);

b) ako Kupac kupule Slrejove bez bllo kakvog popusia Il flnangt-
Jskog odobrena, te ako th ne praprodals u naljecanju & aviaBtenim
1BM preprodavatel]ima.

13. Kupac fe suglasan dopustil 1BM-u Installranje obveznih
tehnlEkin lzmjena (ko &to su na primjer potrabne redl slgumosnin
zahljeva) na Stroju. Svaki dio kojl fe uklonlen od strane 1BM-n
postale viasniStva iBM-a. Kupac potvrdule da Ima od evojh viasnlka
i nosltelja prava oslguranja na pradmetnof Imovint odobran|e za pri-
|enos viasniElva i posjeda wklonjenth dijelova na IBM.

14. Kupae |o suglasan snosill cdgovomnost za sva rezuliate naslate
upotrebom Prolzvoda 1 Usluga.

i5. Kupac je suglasan omogudltl IBM-u zadovoljavajuél, slobodan [
siguran pristup svofim postrojenjima | sustavima radi [spunjenja 1BM-
ovih obveza,

16. Kupae fe suglasan dopustiti IBM korporacill {intemational Busl-
ness Machinas Comporation) | njsnim poduzedima kéerime da Euvaju
| upolrebljavaju Kerlsnlkove kontakl informacije. uftjudujudi Imena,
brojeve telefona, | a-mall adrese, v svim podrudfima svbg poslo-
van|a. Takve infarmacile Dlli de obradivans | upotrebliavane u vezl s
nadim poslovalm odhosom, i mogy bl proslijedena honorarcima,
Poslovnim partnerima, 1 oviadtenicima IBM korporactie te po-
duzatima kéerima |BM karporacl]e, radi upptrebe tih Informaclia kofa
ja u skladu @ nflhovim 2ajednlikim pastovnim aklvnostima, ukljutu-
Juél | komunfimcju s Korsnlkam (primjerice 2a procesiranje na-
rudzbl, radl promoclfa, | radi IstraZivan]a trZista).

17. Kupac s suglazan poStvat] sve primjenflve [zvozna | uvone 2a-
kone | astale propisete [e duzan suradivall u svakoj inspekelj) keoja je
potrebna preme {Im propsima, Kupac Je suglasan sa Einjanicom da
au Isporuke 1BM-p prema ovom Ugovoru predmet jzvoznih odo-
brenja, le da su takva odobrenja lzvan konlrole 1BM-a 1 da \BM ne
preuzima nlkakvu odgavomost za |shodenje takvin odobtrenja. Ku-
pac |a suglasan pribavill svaky Infarmaclju kofa |e neophodna za
trafenje lakvog cdobranja | duZan [e drzall se svih uyjata lakvog
odobrenja. '

18, Kupac Jam&! IBM-u da Ima eva prava | ovlasll prinvatlti ova] Ugo-
vor | izvrdili sve svole obveze Iz ovog Ugovora u skiadu sa svim
prim}en|ivim zakonima § propisima, ukljuéujudl, a ne ogranizavajud
sa, na dirkavne propise o javnim nabavamé. Kupac [e odgovoran za
premptno pribavijanja 1BM-u svih polmbnih edebrenla, oviadlenja-
Lvjeta | podrdke neephodnlh za [spunjsnja ovag Ugovors. IBM ¢e bhi
osloboden [zvrdenia bilo kaje obveze na koju moZe utjecall propust
Kupca da ispunl svole obvezs.

1,10 Preslansk Ugovora

Svaka ugovoma slrana mofe olkazatl ova) Ugovor uz pisant obavl-
lest drugo} ugovomo] siranl, koja ¢a obavijest uslijediti nakon isleka
ill prestanka obveza one ugavorna strane koja otkazule Ugovor,

Svaka ugovoma sirana mo2e otkazall ovaj Ugover ukollko e druga
ugovema slrana ne ponada u skiadu s nekim od ugavomih wiela,
1z plsanu chavljast | razumn! rok to] ugovoma) sirant da uskladi
svoje popadan(e 6 uvjetima Ugovora

Svakl ugovomi wjet ovog Ugovora ke]l po svojo] priradi irale [ nakon
prestanka Ugovora, osiaje na snad sve dok ne bude Ispunien, |
primjenjule se rakoder 1 na pravne sijednike | oviadtentke obalu uga-
voumih strana.
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1.1  Gecgraphic Scope and Governing Law

All your rights and all obligations of 18M nme valld only In the
Counliry ol Installallon with regerd ic a Produc! or the counlry in
which a Service 1s perfommed or, 1t IBM agrees, the county whare
the Product Is placed In produstive use, except that alf licensas
are valid as spacilically granted.

Baih you and IBM consent lo the application of the subslaniive
laws ol Auslria exclusive of ils canflict of laws provislons to gav:
ern. intarprel and enforca all of your and IBM's rights, dulies and
obligations arising lrom, or relating in any manaer lo, the subject
matter ol 1his Agreemenl.

Arbliration

Al disputes arising out of this Agreemend or related 1o ils viola-
{lon, fermination or nullity will be tinally seftied under Lhe Rules of
Arhitration and Gonciliation ol the Intarnational Arbitral Center of
the Federal Economlc Chamber in Vienna (Vienna Hules) by
three arbitratars appointed in aceordance wilh these rules. The
achitration will be held in Vienna, Austrla, and the offlcfal language
of the proceadings will ba English, The declslon of the arbilrstors
will be final and binding upon both parles. Tharefore, purewant ta
paragraph 638 (2) of ihe Austrfan Code of Clvil Procedure, the
pariles expresaly waiva the applicalion of paragraph 585 (1) figure
7 ol the Code. |BM may, however, Insliie proceedings in a com-
pelent courl in the Country ot Inslallation.

In the event that any provision of this Agraement Is held to be In-
valld er unenforceable. the remalning provisions of this Agree-
ment remaln In full foree and effect.

Nalhing in this Agreemen alfects any statutory righls of consum-
ers hal cannat be walved or limited by conlracl.

The United Nellons Canvention on Contracts for the Intemallonat
Sale of Goods does not apply.

1.12

This Agreement was odginally writien in Engfish and translated
Into Croatian, In case of conllict between the two versions, the
originol lext prevails.

Langunge

2 PART 2 - WARRANTIES

2.1 The |IBM Warranlles

Unless 1BM specilies otherwise, the followlng waraniles apply
only lo the Counlry of Installation

Warranty for IBM Machines

The warranty for IBM Machines acquired In Weslem Etzopa will
be valid and applicable In all Weslem Eurcpean countiles pro-
vided the Machines have been announced and made avalizbla in
such cauntries.

[BM warranis that each 1BM Machine Is free from dolects In mate-
fials and workranship and conforms to Its Speclifcations.

The warmanly perlod far a Machine is a specifted, fxed period
commencing on lls Date of Instaltalion. During the warranly pe-
riod, 18M provides repalr and exchange Service for tha Machine,
withaul charge, under tha type of Service IBM designates for the
Machine. Il a Machine does not function as warrantsd during the
warranty period and 1BM Is unable to elther 1) mako It do so or 2}
replace ¥ with one that |s al least luncllonally equivalant. you may
return 11 to IBM and your monay will be rafunded. For a Maohine
Inatalled i & place whate the IBM subgidliary or lcogl evpport of-
ganizallon regularly has no wained personnel, charges for travel
time and expense will apply- Such places will be specitiad at your
request, if applicable.

Additional terms regarding Service for Machines during and alter
the warranly paiiod are confained In Part 6.

Fonn No: CEMA-6658-001
Edition; 06/2002
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1.11 Zamljopign] doseg | Primen]ivo pravo

Sva prava Kupea t sve obveze 1BM-a valjani su Jeding u Zemly insta-
lacl|e Prolzvoda to [est v zemlji izvréenia usluge. ili, ako je |84 sug-
lasan, u zemlji gdje s8 Prolzvad nalaz v prolizvednoj upotrab, osim
u pogledu licenc] kele su valjane na nadin na koll fe v ovem Ujovory
posebno zsjamteno

Obje ugovorne strana prisiaju na prim|enu prava Republike A istrije,
kojim pravom se maraju rukovoditl, tumatitl i fzurdavall sva prava,
duZnosli i cbveze kele profelaze iz, i su na bllo kojl natin povezane
s predmetorn oveg Ugovora

ArbliraZa

Svt sporovi prolzadli Iz ovaga Ugovora il vezani za njegovo kdanie,
raskid i nEitavost bit & kona&no rlasenl lemeljom Pravila ardliraZe
| poravnanja Medunaradnog arbitrainog centra Savezne gospodar-
ske komore u Bafu {Betka pravila) od stane lrojs arbiradiih su-
gaca postavijenih u skladu s im pravilima. Arcliraza ce bitt odriana
u Betu, Austrija, B sluzbani Jezik postupua bit e engleshi. {dluka
arbftraznih sudaca bit ¢e kona@na i cbvezujuéa 2a abje sirane i
sioga se slrans, tameljem ¢anka 598 (2) Austrijskog zakona ¢ gra-
danskom postupku, lzritito odridu primjene &lanka 595 (1) lotka 7
navedenog zakona. IBM, medulim, moie pokrenuli postupa< pred
nadiein!m sudom u Zemlji instatacije.

U sluaju da se bilo koja odredba ovag Ugovota bude smatrala
nevallanom It neprovedivom, ave ostale adredbe gvog Usjavara
ostaju u potpunost na snazl

Njita sedrzano U ovom blgovoru ne uljete na zaHonska prava
potrotada kola ne mogu bili predmelom ugovomag odricenja Il
agranitavanja.

Konvencila Ujedinjenth naroda o Ugovorima o medunarodngj roda]l
robe nece se primjen|lvatl na ovaj odnos.

1.12 Joezlk

Qvaj Ugover |e origlnalng satinfen na engleskom jexilku I preveden
Je na hrvatski jezik, U sluéaju suproinasti fzmedu dvlju veszija, pred-
nost u tumacenju Imati ¢e ordginalna verzin na englaskom [ezilu

POGLAVLJE 2 - JAMSTVA

2.1 |BM Jumetva

Ukollko nije drugadie adredeno, sijedeta |amslva primjenjuju se
Iskludlva u Zeml]) instalacile.

Jarnstvo za IBM Strojeve

Jamstvo za |BM Stroleve u Zapadno] Evropi bill £e valiane i prmjen-
jive u svim zemljama Zapadne Europe uz wvjet daje u llm zam ljama
predmein] Stroj sluZbeno objavifen | pasiac dostupan.

IBM Jamé! da ritl jedan |BM Stroj nema nedostataka u malerl ima i
izradi, te da je sukladan svo|im Specillkacilama.

Jamstveno razdoblje za Stroj e adredeno, fiksno razdoblje kela po-
&inje na dalum instalace Stoja. Za vrijeme |amsivency rexcroblm,
[BM aslgurava usluge popravia | zamjene Strojeva, bez naplate
trodkova. sukladno vrstl ustuge koju [BM prua za odredenl Strof.
Ukoliko Stro] ne funkelenira onake kako Jo to zajamiana. @ :a vil-
|eine Jamstvenog razdobla 'BM nlje u moguénest 1) pépravit Stroj
i 2) zamljenili Stroj drugim strojem koli je barem jednake lunzeton-
alnost, Kupag ma2e vralltl Stroj IBM-u & |BM de u tom Bluds[u re-
fundirati Kupou vreilll odgavarajud) novéenl iznoa. Za Sluag] Inelallran
u miestu gdje 1BM poduzets kéer il lokatna organlizeciia za padrShu
nema educizanc osoblle u redovitim okolnoslima, puinl troSovi |
roskovl boravka ¢e bill obratunall. Na zahjev Kupca, takva e se
mjesla spaclficirali.

Dodatnl uvjetl u pogledu Usluge na Strojevima za vrijems i rakon
lsteka Jamstvenag razdoblja sadrzanl suu Poglaviju 5. .
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Yfarranty for ICA Programs

1IM warrants that each wamanlad ICA Program, whan used [n the
Speciflod Operaling Environment, will conform o kis Specitica-
fions.

The wartanly period for an [CA Pmgram expiras when Ils Pro-
gram Services are no longer avallable. During ihe warranty pe-
riod. 1BM provides dafact-related Program Services withoul
charge. Program Services are available for a warmanted ICA Pro-
gram for at leasl ona year following its general availabliity.

Il an ICA Program dees not funcilon as wamanted during the first
year after you obtaln your licanse and 18M la unable to maka It do
50, you may ratuen the [CA Program and your monoy will b re-
funded. To be sliglble, you must have oblalned your license while
Frogram Services (regardless of the remaining duration) were
avallable for IL. Addilional terme ragarding Program Servicea are
contained in Parl 4,

Warranty for IBM Services

I13M warants that it parforms each IBM Semvies using reasonabls
care and skl and according to Its current descriplion {(including
eny completion criteria} contalned In this Agresmenl, an Attach-
ment, or 2 Transaction Dogument,

Warranty lor Systems

Where 1BM provides Praducls lo you as a syslem, IBM warranis
tat lhey are compatible and will cpemte with one another. This
vraranty ls in addition to |8M's olher applicable warrantss.

12  Extent of Warranty

The wanantles stated above will nol apply to tha extent that there
kas been misusa {Including bul not limlted to use of any Machina
capaclly or capabllify, other than thal authorized by IBM In writ-
g}, nceident, modification, unsultable physical or opsrating envl-
rnment, operation In other than the Specilled Operating Envi-
rintnent, Impropar malnlanance by you, or fallura ‘caused by a
graduct for whish IBM s not responstbla. With respect o Ma-
chines, the wamanly ls volded by removal or glteration of Machlne
cr paris Ideniliicailon labels.

THESE WARRANTIES ARE YOUR EXCLUSIVE WARRANTIES
+ND REPLACE ALL CTHER WARRANTIES QR CONDITIONS,
EXPHESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO,
THE IMPLIED WARRANTIES OR CONDITIONS OF
MEACHANTABILITY AND FITNESS FOA A PARTICULAR
FURPOSE.

iverns iNoi Covered by YWarranty

19M doss not warrant uninterrupted or errar-iree operallon of a
Fradue! or Servles or tha! IBM will correst all defects.

t3M will Idsntity 1BM Machines and ICA Programs that it does not
warranl

Unless IBM specifles otherwlse, it provides Malerials, non-IEM
fraducts and non-lBM Services WITHOUT WARRANTIES OF
ANY KIND, Howsver, non-IBM manufacturera, developers, sug-
gllers, or publishers may provide Ihelr own warmanles lo you.
wWarantles, Il any, lor Other 1BM Programs and Non-IBM Pro-
¢rams may be tound In ihelr license agrasments.

Torm No: CEMA-6658-001
Sgitlon: GB/2002

Jamatvo za ICA Programe

IBM jamil da e svakl ICA Program koff Je pokriven Jamstvom, pr
upolrebt unutar Criredencp opsrativiiog okruZenja (Specllled Oper-
aling Environment), bill u skladu ap svofim specliikecljama,

.Jamstveno razdablje 2a nekl ICA Program Istiée u trenulku kada

visa nisu na raspelaganju njegove Programske usluge. Za vrijeme
lamstvenog razdobla, 1BM ée oslgurall Programske usluge kole
ofidanjaju greSke u radu programa bez naplate troSkova. Program-
ehe usluge su respolozive za ICA Programe pokrvene Jamstvom u
razticblju od najmanja Jednu godinu od trenulka kada [e cdredent
program postao opée dostupan.

Ukeliko neki ICA Program na funkeionlra anako kako Ja zalamiano
zo viijema prva godine nakon Sio Je Kupac doblo licencu za 1a) Pro-
gram, & [BM nlle u stanju popravil ga, Kupac na pravo vralill {3
iCA Progam a novac &a mu bill vraéen. Da bl ble avlaften za to,
Kupteva llcenca morala mu Je bll dodijeljena & viijeme dok le Pro-
gmmska usluga {bez obzlra na preastalo razdoblie frajanja usluge)
blla raspolodiva za 18} program, Dodatal ugovornl uvieli za Program-
ske usluga sadrZanl su u Poglaviju 4.

Jamstvo za I1BM Usluge

IBM Jami da #a saviesno lzvr3itl svaku Uslugu u skladu ga trenulno
primjenfvim oplsom lakva vrste usiuge (Eto ukljufuje | pimjsn)ive
Krltadje dovrSetka) sadrzanim u ovam Ugovoru, njagovom Dodatky,
Il Transakeijskom dolwmentu

Jamstvo za Sustave

U slutajevima kada IBM Ispuruéuje Kupcu Proizvode keo suslav,
1BM tada Jem@] da su Prolzvedi kompatlblinl | da megu radlil [ednl s
drugima. Ovo Jamstvo je dedatno Jamsiva vz oslala IBM-uva [am-
siva kgja su primjenjiva.

2.2, Opsog Jemstva

Gota oplsana Jamslva nece se primjenfivall za slula|eve nepraviine
upoirabe {uldjutujud! all se ne ogranitavajudl na upotrebu bilo koleg
dijela kepaclteta il mogudnost] Straja, osim onopa za kolag je do-
biveno plsano avladtenje od IBM-g). , nezgode, medifikaclja, neprik-
ladnog fziékog Il eperalivnog okruenja. rada u olguZenu kole [e
drugatlle nego ono kole Je opisano kao Qdredeno aperativno ok
ruzenjs (Specliled Operating Environmant), nepraviinog odrzavania
od strane Kupea, Il greske kola fe prowzrotena od strane proizvoda
za ko]l 1BM nile odgovoran. U ednosu na Stiojeve, jamstva poslals
niitavo u sludaju odstranjivanja Nl lzmjena na Identlilkacljskim
oznakama Stroja Ili njegoveg dljela

OVA JAMSTVA SU |BM-ova ISKLJUCIVA JAMSTVA PREMA
KUPCY TE NADOMIJESTAJU SVA DRUGA 1ZRIGITA LI
PRESUTNA JAMSTVA LI UVJETE, UKLJUCLJUE! ALY NE
OGRANIGAVAIUS] SE NA PRESUTMA JAMSTVA 1L UVJETE
PCDOBNOSTI ZA PRODAJU | PRIMJENJIVOST! ZA ODREPENU
SVRHU.

JAMSTVD Ne pawnva eljedeca siuaclje:

IBM ne lamd! neprekinull rad Profzvoda il Usluga kao nill rad Profz-
voda itf Usluga bez pogradaka, te takeder ne jam&i da ée uidonllt sve
pogredke. .

1BM e Identiliciat! IBM Strojeve | ICA Programs k|l nisu pokriveni
Jamstvom

Osim vkoliko 1BM nije drugaZlje odredio, 1BM Isporucuje prolzvode
ko)l nfsu iBM-ovi {non -IBM prolzvedl) 1 non |BM Usluge BEZ
JAMSTAVA BILO KOJE VRBTE. U skladu s time, nonBM prolz-
vodadl, rmzvojnl djefatnlcl, dobavljagi, Hi fzdavall mogu osigurall
Kupcu svoja jJamsivens uviele. Jamstven! uviell, ukollko b Ima, za
Osials IBM Programe | non-1BM programe nalaze se u njihovim pr-
padaju¢im ficencnim vgovotima.
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1, MACHINES
il Producilon Stalus

£ach IBM Machine is meanufaciured from paris that may ba new
or used. In some cases. A Machine may nol be new And may
have been pravigusly instailed. Regardless, IBM'S appropriale

warranty terms apply.
12 Thaeand Risk of Loss

|BM translers itla 1o a Machine to you upon Date of Snipment
provided that IBM has racelved payment in full. Othanvise lile
passes when |BM receives paymert in full. For a feature, conver-
sion. of upgrade Involving the removal of pans which become
IBM's property, 1BM reserves transfer of Gl until 1BM recelves
payment of alf the amounts due and 1he removed parts bave been
received In accordanca wilh Section 6.3

Eor each Machine, |BM bears the risk of loss or damage up lo ihe
1ime it Is delivered to \he |BM-deslgnaled carmier for shipment to
you or yeur dgegignated localtion. Thereafter, you assuma 1he risk.
Each Machine will be coverad by Insurance, arranged and pald for
by I1BM (of you, covaring the pericd unti # Is delivared to you of
your designated |ccatlon. For any loss or damaga, you must 1)
rapont the loss or darnage In wiiting to 'BM within 10 biisiness
days of delivery and 2) follow the applicable claim pragedure.

33 Instalialion

You agree lo provide an environment meeting the specilled re-
quirements for the Machina.

IBM has standard [nstallatian procedures. 18M wil sugcessfully
complete these pracedures before It conslders an 1BM Machine
{olher ihan a Machine for which you defer insiallalion or a Cusg-
tomes-set-up Machine} Inslallad.

You ame responsible for Installing & Cuslomer-set-up Maching
and, unless 1BM agress othanyise, a non-iBi Machine.

Machine Eealures, Converslons and Uparades

IBM sells fsatures. conversfons and upgrades for instaitation on
Mechlnes, and, In ceraln Instances, cnly for Inslallation on a des-
Ignated, serfal-numbered Machine. Many of these transacllons In-
volve Lhe removal of paris and thelr relum to IBM. As applicable,
you represent ihat you have the permiaslon from the awner and
any llen hokiars to 1) Insiall teatlures, conversions, and upgrades
and 2) transler ownership and possession of remaved pars
{which bscame [BM's property) 10 [BM. You further represent that
all reroved parts are ganuine, unaltered, and [n goad working or-
der. A parl hat repleces & ramoved part will assume Ihe wamanly
ot malntenzance Setvice status of the replaced par. You agtee 4]
allow 1BM lo Install the feature, cohversion, o upgrade within 30
days of [Is defivery. Oiharwise, IBM may temminate the transacllon
and you mus! relum the feature, conversion, or upgrade lo IBM at
yous expense. For purpases ol this subsectlon, removed pars
becoma the propery of: (a} the relevan! 1BM substdlary In coun-
Ues whera such subsidlary is located; of (b) 1BM upen com-
mencsment of {he export procedures in all elher counties.

ad Machlne Code and LIC

Machine Cade Is licensed under lhe terms af tha agraement pro-
vidad with the Machine Code. Machine Code 1s licensed only for
use 10 enoble & Mechins to funclion in aeoardancs wilh its Specl-
ficallons and only for he copacliy and capability for which you are
aluén;:nrlzod by IBM In wrillng and for which peyment la racaived by

Cenaln Machines |BM speciiles {called "Speciilc Machines') use
LIC. 1BM wii Identify Specifle Machines in 8 Transaction Docu-
ment, Intemational Business Machines Cerporation, one of ls
subsidlaries, or a lhird party owns LIC neluding al copyiighls in
L1C and all copies of LIC (thls includes 1he onginal LIC, coples of
the orlglnal HIC, and caples made [rom coples). LIC Is copy-
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3. STHOJEVI
3.1 Prolzvodnl slatus

Svall IBM Suqj Je prolzveden od dijelova koji mogu bili novi Il fabl-
leni. U nekim slutajevima mogute ja da Slraj nfje nov i da |o bio
preinadno insrallran. U svakem slubaju primjenit te se odset!bg
jemstvenih uvjela

2.2 Viasnilvo | rizlk gubltke

Pravo viasni¥va na svakem Slsoju prijedi ¢s na Kupea nakon a-
wma otprema pod uvjetomn da |a predmetno platanje v cijehstt
primljeno. U pegledu dijetova, kanverzija i nadogradn]l koje uklju-
Zuju uktanfanje difelova koll postaju viagnidteo |BM-2, IBM pridriiva
pravo vlasnidtva sve dok nisu 2aprimijenl svi dospleli iznosi i 1lok
nisu zaprimljeni wdonjenl dijglovl u shiadu s Od|eljkom 5.3.

IBM snasi rizik gublika Stroja do lrenulka katla |a Stro] fsporuden -
|avozntku gdsbrancm od sirane 1BM-a a radi ofpreme na foka sl
Kupca Uil na lokacilu koju odredi Kupac. Nakon tog lrenutka rizik pre-
lazi na Kupca, Svakl Stroj bit ce pokriven oslguranfem, ugavorenin
pladenim od strana 1BM-a za radun Kupca, koje osiguranje pokiva
razdoblle dok Slvoj ne bude Isparuéen Kupeu fi na lokaiju Faju
odred! Kupac. Za svaki gubitek il Sistu Kupac Ima obvezw; Tiprijuvit
gubitek |l Sletu u plsanam ablll IBM-b U roku od 10 radnth dans od
trenulka Isporuke i 2) stifeditl primjen|ivl postupak prilave dlelse.

3.3 Instalacija

Kupac Ima obvezu osigurati okrugje koje zadovoljava specificirine
zahtjava za Slro).

IBM Ima standardizirane postupke instalacije. @M &o uspiesno
dovrdlll navedene postuphe 1 \ek ¢e onda 1BM smakali.da je IBM
Stro] {osim Slroja 7a kol je Kupac odgodio inslafaciju 1i CSU strdja}
Insialiran.

Kupac Ima chvezu Instaliranja CSU Strofa |, ukollko nije drugadije
ugavoreno, hon-18H Siraja.

Dodac!, konverzlle | nadogradnje Slrajeva

1M prodaje dodatke, kenverzlle | nadegradnja za Inglolacijy na
Strajevima, |, u adredenim sludajevima, jskijudlva 2a Inslaliranfe ve
odredenim, serijski numeriranio Slrajevima. Mnoge od ovih frant-ak-
cia ukljuduju uklanjanje dielova f njihava vradanfe 1BM-u. Gdje 3od
io 1o primjenjivo, Kupac lzjavijule da ima odobren]a od vlasnika ili
bita koje nosilelja pava retencie za 1) Inslaliranje dodaika. Lon-
verzlje ili nadogradnje; i 2) prijenos viasnidtva i posjeda na uk:on-
Jenim dijelovima {koji posiaju viasnistvo IBM-a) na 1BM. Kupac
nadalje 12iavijule da su svl pkianjeni dijelovi originainl, nepromijer|en
f u dobrom radnom stanju. Dlo koj nadomijesta ukionlenl dio
prauzima jamstveni status Il stalus Ustuge jamstvenog ad:zavinja
uklcnjenog dijela. Kupac je suglasan dozvelli IBM-u da instalira do-
datak. kanvorzlju, Il nadagradnju u roku od Iridesst dana od njinove
Jsporuke. U suprotnom, IBM moZe olkazall Iransakeiju & Kupac € u
tam slugaju duZan vratill dodatak, konverzlju Ul nadegradnju 1BM-u
na svo) trodak. Zn svethu ovog podadjeljka, uklonjenl dijelovi poslaju
a) viasniitvo; odgovarajucep [BM-ovog poduzeta kéed u zemijl rdje
Je sjediSte lakvag poduzeda M b) viasni§tvo 1BM-a nakon daurgitka
lzvoznih postupaia U svim pstalim zemljama gdje nema sjedidta po-
duzeca kéeti |1BM-a.

4.4 Strojna Elira | LIC

Strojna §lfra fe llcenclrana pod uvjetima ugovara koli |8 dostavijen uz
Strolnu &liru, Strojna 3lfra s licencirana Iskljutivo radi omoguéaviinja
da Stro] funkclonim v skladu sa gvao)im spaclllkaciama, to Iskju Sivo
za kapachele i moguinost Strola za koje je Kupac oviasten cd
sirane 1BM-a8 U ﬂuaanu] formi | za Koje Je oviadten|o [BM primlo pla-
danje od sUana Kupoa.

Odredent sirojevl kaje 1BM spacllicira (nazvani "Speciliclran] tiro-
JovI") koriste Licenciranu Internu EHru {LIC). 1BM karporacija {Ir tor-
nallonal Bushiess Machings Corporalion). neko od njenth poduzeda
kéari, Jll treéa strana Je nosilel} prava vigenigtva na LIC uidjuéujudl
pravo na licenciranje | pravo vlasnistva na svim kopijama LIC-2 (10
ukljuéuje originaini LIC, kopije originalnog LIC-a, i koplje nadinjana
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righted and licensed (nol sold). LIC Is licensad under the temms of
the agreement provided with the LIC. LIC is licensed only for usa
1o nable a Speellic Machina lo funcllon In accordanca with.lis
Spacificatlons and only for tha capacity and capabliity for which
you are authorlzed-by IBM In wriling and for which payment'is re-
ceived by 1GM.

Tite will not ba iransferrad when 18M supplles foalures, conver-
sions or upgrades which consist solaly of Machina Code or LIC.

Your aceplance of tha terms of this Agreement Includes accep-

tance of IBM'e appllcable Mathine, Coda-licansa agraament pro-

vided with the Machire €ode and-ot the.Agresment for Licensed

Intemal Code provided with the LIC. Gument verslons ol-the IBM

License Agresmant for Machine Cods and the iBM Agresment for

Licensed Intemal Code are accessibla through the foliowlng URL:
1 lb serversisy .

Machine Cods license agreements and the Agresment for LI-
censed Intemat Code may be mended by 1BM from time lo time.
Such amended llcense terms will apply only 1o Machlne Code and

UIC Ihat is supplied atter such amended ferms becoma effestive.

4, ICA PAOGRAMS
4.1 Llcenss

When your arder Is accepled, you-wiil be granted a nonexciuslve,
nontransferable license 1o use the ICA Program in ihe Country of
Installation. ICA Programs are owned. by Intematlonal Business
Machines Corporatlon, ons of f1s subsidlarles, ar a third party and
are copyrghted and licensed {not sold).

Authorlzed Use
Under sach licenss, IBM euthorizes you to:

1. use the ICA Program's machine-readable porilon on only lhe
Deslgnaled Machine. If the Deslgnated Machina ls Inoperabla,
you may use another machinie temporarily. if the Dasignated Ma-
¢hine cannat essamble or complle the ICA Program, yous may as-
semble or compila lhe ICA Progam on another machina.

il you change 3 Designated Machine previously Idanilllad to IBM,
you agraa 1o nolify IBM.of.the change 2nd Its effective date;

2. use the ICA Program to the extent of authorizallons you have
oblalned;

3. make and Install coplee-of lha 1CA Frogram, lo supporl the
lavel of use aulhorized. provided-you reproduce tha capyright no-
Yicuy and any olier legends of awnership on each copy or panlal
copy. ard

4, usa any poriien of the ICA Pragram IEM 1) provides In source
form, or 2} marks reslricted (for example, *Restricted Malsrials of
IBM"} only 10 — ’

n) resolve problams relalsd to the use of he ICA Program, and

b modily the 1CA Pragram sa thot it will work togather wilh other
poducts.

Your. Additional obligaljans
For each ICA Pn‘:lg_r.:ang: you ggiéa \0;

_ 1. comply,wihany.addiionat.terms-in s Specllications .of.. -

Tmnaacion Document;.
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od kopija). UG se ne prodala, vet Je zastiéen aulorskim gravom J
samo Je licenciran. LIC [e Ucenciran pod uvjelima ugovora kojl se
doslavia zajedno & LIGom. LIG je licencian Iskjutho radi
omoguéavanja da odredent Stroj funkcionira u skladu S8 svoj
speciikacliama, te Ekudivo za kapagiteté | moguénastl Bleofa 2a
koje Jo Kupac oviadtan od slrane [BM-a u pisano] forml 1 22 kole Je
oviaztenje 18M primlo platan]e od strane Kupeca.

Pravo vlagniiva se neda prencelll ake IBM lsporudulé oblike.
konverzls Nl nadogradnje koje se sastole Iskljutvo od Strojne Sifre
Il LIC-a. )

vad prihvat uvjets ovog Ugovora ukljutule prhvat primjenjivog
licenénog Lgovara za Sirajnu ifru kojl sa dostavija uz Strojau slly,
ka0 | prihvat primjehfiveg licengnog ugovra 2za ficentnu intomu
st kojl se dostavija LZ LIC, Trenutatno vrijedats verzlje 1M
licentnog Ugovera za Swojnu "Sifru (IBM License Agreement for
Machine Gode) | 1BM licantnog ugovara za licenénu Intarnu SHiu -
LIC (IBM Agreemen tor Licensed Internal Code) dostupne su putem
sladeéeg URL-a: ’

lew-‘l.,igm.éomfsemngsuggg‘Mngg_mm waraniles/ .

Licen2nl Ugovor za Strojnu i | Leanin] Ugovor Licendnu slrojnu
Silru ~-LIG, mapu se fzmfentit od strane 1BM-a. Takvl zmjenjent il-
cantn uv]ell primjenjivatl ¢a ss samo na Strojnu 8iteu 1 LIC kafi Je is-
poruden naken Sto su lakvi [zmijenjent uvjetl stuplll na snagu

4, |CA PHOGRAM!
4,1 Licencea

Kad 18M prihvall Kupbevu narudzbu, IBM dale Kuptu neeksiduzivnu,
nepranosivu licency’ za koridlenle programa U zemljl u koloj [8 pro-
gram Inglalien, Progaml suu viasnidtvy IBM Korporacile 11 |Jedna
od njezinth podru2nica Il IBM-ovVEQ dobavifaia la su Programl zadl-
¢enl autorskim pravom | samorsu fleencimnl {nisu predanl),

Ovla&tena upotreha
Temaljorm svake licence, IBM ovladéuje Kupca da:

1. korsli strolno-ER1Jlvl dio programa samo Nz Qdredenom Stroju.
Aka Odredanl Stro} stroj nije u radnem stanju, Kupac moze
priviemenc korstill drugl slral, Ake Odredent Stoj ne moZa
sastavill Il komplirll program, Kupaé mofa sastavith i kom-
pliiratl program na drugem stroju.

Ako Kupac promljanl Odreden] siro] prethodno (dentlfisiran IBM-u,

suglasan ]e obavijestlil IBM o promjen] | podetku njezinog slupanja

1a SNegy;
2. koristili program do mjere oviasten]a kaju je Kupac doblo;

3. napraviti | nstallral) keplle ICA programa, da podci odobrenu raz-
Inu upotrebe, pod wjetom da Kupec repreducira obavijesil o autor-
skom pravu | sva druge omake vinsniEtva na svako] koplfl Ili
diefomitnaj koplji. i

4. orisil svakl dio 1CA pragrama ko)l 1BM 1} dostavi u obllku {zvora
[ 2} oznadl povijedjivim {na primjer, *Pavierl|lvl materljall 1BM-a7}
EAmD Za- '

a) rjedavan]e problema vezanih za korislenje ICA programa, |

b} moditiciranjo ICA programa 22 zalednitkl rad & ostalim
prolzvodime.

Dodalne gbveze.Kupca:
U pogiedu svakog ICA Programa, Kupag Jo suglasan:

ot uquomn,,sbtm,doqaihlm_.uxqaumq-upll_gp.g,_agq;z_ans_u. Spesifikacl:.

Jama Programa i u:Transakeljsklm dokumentima-- -

14

A

i
3
8
'Y

=4

el ..-}r,(‘p. AR

iy

R WRUIESURTY RN TS apa S

.



t. 4 "T'-"—““c"-"-"'.‘--_-ﬂ"‘-i“ .

e :‘-I'a".'i-'-—'-qt.-; [—.m.-u- vn-r-,-l .

i
I}

e
'.

I
ty

2. ensure that anyone who uses 1 (accessed ailther locally or
remolely) doas so only for your authorized use and complies with
|BMFs temns regarding IGA Programs; and

5. maintain a record of all copies and provide il 1o IBM al lls Te~
quest,

Actlons You May Not Take

You agtee not to:

1. reverse assemble, reverse compile, or otherwise transiale the
ICA Program unless expressly pomlited by applicable law
wilhout the possibllity of contraclual walver: of

2. sublicense, assign, renl, or lease the ICA Progrmm.

42  Pragram Components Not Used oh the Deslgnated
Machins

Some |CA Programs have components thal are designad lor use
on machlnes olher than the Deslgnated Machine on which the
ICA Program Is used. You may make coples of a componeni and
its decumentation In support of your aulhorized use of the ICA
Program. Far chargeable components, you agres to nolify 18M of
lha component's aciugl date of distribution which Is IIs Date of In-
atallalion.

43  Distributed Systam Llcense Optlon

For some ICA Programs, you may make a copy under & Dislrb-
uled System Licensa Option (called a "DSLO" copy). {BM charges
less for a DSLC copy than for the ariginal license (called the "Ba-
sl¢” ficense). In retum for the lessar charge, you agres to do the
following whita llcensed under a DELO:

1. have a Basic icense for the ICA Frogram;

2. provide problem documentation and racslve Progam Services
(if any) only through the location of the Basio licenas; and

3. distribute ta, and install on, the DSLO's Deslgnated Machine.
any telease, coreciion, or bypass that IBM provides for the Basic
license.

34  Program Testing

IBM provides a tasting perled for certain ICA Programs lo help
you avaluate If they meat your needs. J 1BM offers a lesling pe-
fod. it will' start 1} tha second business day ofter the ICA Pro-
gram’s standard lransit allowance perlod, ar 2) on another dato
specilied In @ Trangaction Dotument, 1BM will inlorm you ol the
duration of the ICA Program's testing perlod.

1BM daes not provide iesting pariads for DSLO coples.
45  Program Services

IEM provides Program Services for warranted |CA Programs. if
IEM can reproduce your reported problem in the Specified Opar-
ating Environmant. 1BM will jssue defect eomrerdlon information, a
tesicicton, or & bypass. |BM provides Program Servicas for only
the unmodiied’ porllon of a current release of an ICA Program.

IEM providas Program Saervices 1) on an on-going basls {wih a1
least alx months' written notice before |BM teminates Progmm
Sarvices), 2) unlll the dale IBM specifias, or 3) for a pericd 1BM

speciies.
46  License Terminatlon

You may tenminatg the license for an ICA Program on one
monih's wrikien notlce. of at any Ums during the ICA Program's
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2, Cslgurati da svalko ko upolrebl[ava program {dlrekinim prisiupcm
Iit pristupom pa dajfinu) ¢ini to lskjudivo radi oviaitene upotrebe xd
strane Kupca 1e da se pridrzava svih [BM uvieta u pogledu 1ICA Pio-
grama; i

3. Voditl evidencliu svin koplja ICA Programa i dostavill je 1BM-u 24
njegov ahtjev

. Posiupcl koe Kupace ne amile poduzimati

Kupag pribvada da ne smije

1. abmuto sastavitl, obrnulo kamgilirati Il na drugi nagin pravestl ICA
Program, osim ukolke bi ta bllo lzritio dozvoljeno primjenjivim pla-
vom | bez moguénosti ugavarneg edrican]a od tog prava; 1.

2. Pedlicancirall, aslgnirall, iznnjmijivati lli davatt ICA Program na
leasling.

4,2 Komponents programa koje se ne korlste na oznagenom
stroju

Neki ICA Programi imaju komponenis koje su predvidena za upo-
rabu na sim[avima reziizitim od aznatenog strafa na Kolem se @3-
gram korislk Kupac moZe raditl koplje kKamponenle | nfezine do-
kumentaclje kao potporu KupZevog aviadtenog koriStenja pragrania
pod uvjolom da obavilesli IBM o stvarnom datumu disiribucija koin-
ponents kajt je njen Dalum Inslalacife.

4.3 Opclja "Distribucifa sistemskih lleanci” (Distributed System
Licanse Optlon)

Za neke ICA Programe, Kupeu [a dopu3leno napravili kapiju u ckvirs
epcife Dlstibucl)a slstemsklh Reenci {koja s naziva "DSLO" koplit).
[BM naplacuje man]u cijgnu upolrebe 22 DSLO kopiju nego za oryi-
nainu licencu (nazvanu “Oanovna’ licenca). U 2amjenu za manju i
fenu upotrebe koju prl tome dobiva, Kupac pristn|s na sljedete ob-
voze za viljeme irejania eence po DSLO opelji:

1. imali Osnovnu llcencu za ICA Program

2. dostavijati dokumentaclu o problemima i primali programske us-
luge {ukoliko su ugovarens) jedine putem Iokacl|e Qsnovne Yicence:

4. dostavili | Instairati na DSLO's Odredeni siroj, svalw inacicy,
“zakmpu. i premosnleu {bypass) koju 1BM oslgura za QOsnoviw II-
cency,

4.4 Testiranjs Programa

IBM aslgurava razdoblje testiranja programia za odredene [CA Pro-
grame s cijam pomoél Kupeu da ocllenl da 1 1i programl [spunjavaju
polrebe Kupca. Ukoliko JBM ponudi zdoblje testiranie, lakve 1o
razdoblje potetl 1) drugog radnog dana nakon lateka slandardnog
dopustenog prijelaznog rAzdablja za \GA Programe ili 2) datumom
Ko|i lo odreden u Transakellskam dokumentu. IBM &a obavijesiHi
Kupca o trajan[u razdoblja testian]a ICA Programa.

tBM ne oslqurava razdoblje testiranja za DSLO kepije
4,5 Usfuge za Programe

IBM osigurava Programske usluge za ICA Porgrame pokrivens
jamsivom. Ukolike IBM moZe reproducirall u Odredenom operatlv-
nom okruZenju (Specilled Qperallng Environment) problam hkeji le
Kupac prjavio, |BM ge Isporublti Informaciju o ispraviu pograslie
{dodect corraction) . ogranianje {restriction}, [l Isporulifi premosnh:u
{bypass). IBM osigurava Programske usiuge Iskljuéivo za neizmje-
Jenl dio tranuinag lzdanfa adredancp 1CA Programe.

IBM oslgurava Proglamske uslige 1) ne'?rekldno {uz Flsanu obavl-
Jast u rohu od ngjmanja est m?eseul prijs nego Ao (BM preniat:0
ptufali odradenu Programsku usfugu), 2) do datuma koft 1BM odrechi,
il 3) za odredeno vremensho razdoblja koje 1BM adradi

4.6 Prestanak liconca

Kupac mole obzal ficencu za odredeni ICA Program uz pisaru
obavijes! u roku od mjesec dana, ili u bilo koje doba za wiijems {ri-
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Licenses for gertain replacement ICA Programs may be oblained
for an upgrada charge. When you oblain licenses for these re-
placemant ICA Pregrams, you agree fo terminate the lidense of
the replaced ICA Programs when charges bacome due, unless
1BM specliles cthemwisa.

[BM may terplnale your llcense If you fail to comply with tha Ik
cense terms, 1 18M does go. your authorization to uze the ICA
Progeam Is also teminated.

5. SERVICES

Services may be Included under the terms of this Agreement in
accordance with the conditions set forth in 1he Services definllion
{Sectlon 1.1} and pursuant 1o & speciic wiitlen agregment es re-
lected in the relevant Transacllon Document and/or Altachmeni
signed by the local IBM subs!dlary and you,

5.1

Esch of us Is responsible for the supervision, direciien, control,
and compensallon of our respectiva persolinel.

Pergannel

IBM reserves the right lo delesmine the assignmenl of [is person-
nel

IBM may subconlract & Service, or any par of lt, to subcontrac-
lors selacted by IBM.

52

IBM will speclly Materdals 1o be delivered to you. 1BM will Identify
them as belng “Type | Matesials,” “Type Il Matenals,” or ghemwisa
as we both agrea, if not speciiied, Materlals will be considered
Type Il Materials.

Materlals Ownership end License

Typa | Majariala are those, crealed during the Service perform-
ance period, In which you will have alt right, tile, and Inlerest (In-
¢luding ownership of copyrlght). IBM will retaln one copy of the
Materlals. You grant IBM 1} an irrevocable, nonexclusive, world-
wide, pald-up llcensa 1o use, execute, reproduce, dlsplay, per-
form, distrbute {intemally and externally) caplas of, and prepare
dotlvalive works based on, Type | Malerlals and 2) the righl lo au-
lhorlza others to do any of Lhe lomear,

Type Il Materals are those, created during the Service pergrm-
ance period or olherwisg (such as those thal preexist tha Ser
vice), in which IBM o third parties hava all right, Ule, and Interes!
{including ewnershlp of copyright). 1BM will dellver one copy ol the
spacifled Materals to you. [BM gmnls you an Irrevocable, nanex-
clushva, worldwide, paid-up license to use, execule, repraduca,
display, perform, and distiibule, within your Enterprise only, cop-
les of Type Il Materials.

Each of us agrees 1o reproduce the copyfight nolice and any
other legend of awnership on any coples made under ihe licenses
granled In this sectlon.

5.3 Service for Machinesa {during and after warranty)

1BM providas cartaln types ol Servica lo keep Machines fn, or ra-
storo them to, confermanca with thelr Specfications. [BM wili In-
farm you of the avaflable lypes of Service for a Machine. Al its
discraticn, 18M will 1} elther rapalr or exchange the falling Ma-
ching and 2} provida the Servioe elther at your locallon oF a ser-
vice cenlar. ’ .

When the type of Service requires thal you deltver the failing Ma-
china to 1BM, you agtee. to ship it sultably packaged {prepald
unlesa 1BM speclilas otherwise) (o a tocation 1BM designates. Af-
ter IBM has repaired or exchanged the Machins, 1BM will ralurn }i
to you at its expense tnless 18M specifies olhetwise, 1BM Is re-
sponsibla for loss of, or damage to, your-Machine white Itis 1) In

Form No: CEMA-68568-001
Editlon: 00/2002

. 1BM pridriava pravo otkazall Kupou pravo

Janja Perloda testimnja [CA Programa.

Licence za odradena zamjenske (CA Progmme mogu sa pribavilt uz
naplatu trodka nadagradnje. U trenutku katda Kupac pribavl ficenci
za odreden! zamjenski ICA Pragram, Kupac Je suglasan da alkazuje
licencu zamljenjenog ICA Programa u trenulku dosplleda tro3ka
nadogradnje, osim ukwiko IBM na odred| drugatlje.

na licency ukeliko Kupac
praknd! blio kojl od ugovomlh uvieta licenclrania. Ukollka |BM olkete
Kupeu pravo na licency, Kupeu u tom trenutky prestale | pravo upot-
raba ICA Programa

5. USLUGE

Usluge mogu bill ukljuene u ovaj Ugovor u skladu s uvjelima ko|l su
opisanl u od|eifku Dalinlcla usiuga (Odjeljak 1.1) @ u skladu s
posebnim pisanim vgovorom kol je naveden u odgovarajutem
Transakeljskom dokumentuifli Dodaiku potplsanom od strane lakat-
nog IBM-ovag peduzeda kéeri ) Kupea.

5.1 Osoblje

Svaka ugovama etrana ovog Ugovora je odgovoma za nagzor.
upravijanje, koalrelu, | nadom|estanje sveg Osoblja |

IBM pridrZava pravo odreditl pramje3lanie svog Osobifa.

1BM moe pedugovertl Uslugu, i bilo kefi dlo Usluge, nekom po-
dugavaratelju koleg ¢e sam kzabrali

5.2 Viasnl&tvo nad Materi[altma [ Licence

{BM &2 adredill Materijate ko]l Ce bit! Isporudeni Kupeu. 1BM €8 nave-
dens Materlfate odredhi kao “Tip 1 Malerljaie™ Ul “Tip 2 Materijate” Hi
na drugecili nadin, U skladu sa medusobnim dagovorom 1BM-a |
Kupca. Ukolika nile drugadije odregeno, Matenje!l ée so smalrati Tip
2 Materijaliima.

Tip 1 Materijall su oni Materljali koli su stvoreni za vrijeme LzvrSenja
Usluge, nad kojfma Kupac Ima sva prava. viaaniilva | Intereas
{ukJudujudl i viasnidtvo nad autorskim pravima). 1BM e zedriatl
Jednu kopiju Materfata, Kupac Jamil 1BM-u 1) neopozivu,
nalakijuglvu, svistsku, u polpunast! pladenu licencu za upolrebu, lz-
vekavanje, reproducitanfe, prikazivanjs na monitorima, distribuciju
(intemu i venjaku), navedsnin kopfla, to Kupac lnkoder Jam pri-
promu derlvativnih radova ko]l su zasnovani ne Tip 1 Materljalima |
2) pravo da druge oviasil na bllo $lo od gore navedenog.

Tip 2 Matarijall su onl kol su stvorenl za vrijeme izvrSen|a usiuge i
na drugl nadin (kao primjerce onl materijali koji su postojall 1 prije
pocalka Izvidenja Uslugs) a na koflma IBM |li tre¢a strana Imaju sva

_prava, viasnfatvo | Interese {uijucujud] 1 viasnlitvo nad autorskim
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pravima}. [BM ¢e [sporugitt Kupeu Jednu koplju takvih Matarijala, 1B
[amé&l Kupcu neopozvy, nefskljulivu, svielsku, u patpunosti placany
llcencu za upolrebu, lzviSavanje, reproduciranje, prikazivanle na
monltorima, distribuciu {internu 1 van|skuj, navadenth keplja Tp 2
Materljala iskijutivo unttar poduzeda Kupea.

Oble ugovome strans su suglasne da ¢e. na svim kopllama kole su
napravijene temeljem llcencnih prava zalaméenh u ovom odielliw,
naplsati cbavijes!l o aulorakim pravima | eve druge oznake vlas-
nistva,

5.3 Usluge za Strojeve (za-vrljeme trajan(a | nakon Isteka razdo-
blja Jarnstva)

1BM pruiZa odredene vrste Usluga u ¢iju da odrzl Strojeve u skladu
ga njlhovim speciikaciama Wl da Ih uskladi sa njhovim specitikact-
jama. 1BM o obavijesllli Kupca o raspoleivim vrstama Usluga za
Strojeve. Prema svoloj iskljulivoj proclenl, 12M ée 1) L) popravili
Strof [ zamijenill nelspravan Stro] 1 2) pruzitl Uslugy na lokacifi
Kupea 1 v svom Servisnom canlru.

U slutajevima kada vrsla Usluge zahlljeva da Kupec dostavi nals-
pravan Sirg) IBM-u. Kupac Je suplasan lzvr$ltl olpremu Strola kol Je
zapekdran na odgovarajuél nadin {s unapried pla¢enom ofpremom
oalm ukolika 1PM ne odredi drugadije) na lokaclju koju odred] 1IBM.
Nakon 3to e 1BM popmvio Ili zamilenlo Stroj, I1BM e vratil Siroj
Kupcu o evom trosku osim ukollko 1BM drugatile ne odredh. 1BM

¢
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1BM's possession or 2) in tansil In those casas whare |BM |s re-
sponsible for the lransportation charges.

Any fealure, conversion, OF upgrade IBM senvces must be in-
siallad on a Machine which is 1) for certain Machines, the desig-
naled, seral-numbered Machine and 2) at an engineering-change
level cotmpatible with the tealure. conversion. of upgrade.

IBM manages and Insialls salecled enginaering changes thal ap-
ply 1o I1BM Mechines and may also perdform pravenlive malnte-
nance.

Yol agrea lo:

\. obtaln authorization from the awner to have IBM service a
Machine {hal you do not own; and

3. where applicable. hefore !BM provides Servica:

aj follow the problem determination. problam analysis, ond ser-
vica reques! procadures thal [BM provides,

by secure all programs, dala, and funds contained in a Machine,
and

¢) Inform 1BM of changes Ina Machine’s localion.
Replacements

When Service Involves the exchange of & Machine or part, the re-
placement hecomes yours and the replaced ltem becomes lhe
propery of: {a) iha relevant IBM subsidiery In countdes where
such subsidiary 1s located; or (b) 1BM upan commencement of tha
exporl procedures [n all olher countrlas. You reprasent that all
removed Hems are genuine and unaftered. The replacement may
nol be new, but will be in good working order and at least func-
vanally equivalent to the itam roptaced. The replacement na-
sumes the warranly or malntenance Sarvice slalus of the re-
placed tem. Before 1BM axchanges a Machine or patt, you agree
o remove all featwres. parls, oplions, alierations, and attach-
ments nol under IBM's aevice, You also agrea {0 ansura that the
item is free of any legal obligatians ar restrictions thal prevent ils
axchange.

Soma parle of IBM Machines are designated as Customer Re-
placeable Unils {called, “CRUs". .0, keyboards, memory, ar
haed disk drives, [BM provides CRUS to you for raplacement biy
your. You must return all delaclive CRUSs 1o 1BM withln 30 days of
your receipt al the replacement CRAY. You are responsible for
downloading designated Machine Code and UG updates from an
|BM intomal Web site of {ram other electronle madin, and follow-
Ing tha Inslrugtions ihat 1BM provides.

items Not Covered
Repalr and exchange Services do nol cover

|. aceessores, supply ftems, and ceraln parts, such as baller-
les, frames, and covers,

3 Machines darmuged by micuse, avoident, modificatian, un-
suilabla physical er operating enwironmenl, or improper mainie-
nance by you:

3. Machines wilh removed or aliered Machine or parts identiflca-
Uon labels; .

4. {fnjlures caused by a product for which IBM Is not reepansibla;
of

5. marvios of Machina alterationa;. ar

6. service of a Machine on which you are using any capacity of
capability, sther than that autharized by 18M In wrillng.

Warranty Service Upgrade

Form Ng: CEMA-6658-001
Edilon: 0672002

gnosl odgovomost za gubitak, oilecanje, na Stroju Kupea 12 un
jeme dok je Siroj v pos)edu IBM-a Ili 2)za vrijema dok je Stroy u -
jevozu u onim sivtajevima kada IBM snos| rodkove prijeveza.

Svaki obllk, konverzija Hl nadogradnja [BM Usluge mora oill b
slafirana na Stroju kojl je 1} odreden senjskim brojem 12) kompatiti-
1an na razinl slruéath infenjerskin izmiena oblica, konverzije 1k nads-
gradnje 18M Usluge

IBM upravija | Inatalira odabrane siwéne infenjereke promiena koie
sa rade na |BM Strojevima | moze takeder izvrdavall vsluge pravan-
\ivnog odrimvan]a

Kupac je suglasan prihvaliti obvezu:

1. pribaviti oviadlen|e od vlasnika Siroja 2a priman]e iBM Ushuge ra
Stioju kolt plje v viasniitvu Kupcal |

2. u sluiajevima kad [e to primjen]ivo. a pile nego 3to BM lzvril Us-
lugu:

a. Provesli postupks odredlvanje problema, anabriranfa problema.
kao i postupke lrazenja usluge koje Kupeu osigura 18k

b. Osigurali sve programe, podalke 1 {ondave koji su sadrZoni u
Stroju. |

<. Obavi|eslili IBM o promlen lokacije Swaja

Zamjena

U slutajevima kada Usluga ukljuuje zamjanu Stroja Ul dijela Strojs.
jedinica kaju \BM zamjenjuje postale viasnidive 1BM-a. 3 zam]ensha
|edinica postaje viasnlstva Kupca. Kupac potvrduja da su 5ve zanil-
jenjene ledinice orlginaihe. Zamjenska |edinica ne mora bili nova, all
€e bili u lspravnom Btanju 1 po funkelonalnostl najmanje [ednal@
zam|enlencj jedlnicl. Zam]enska Jedirica pruzima jamstven| statis
Kao Istatus Jamivenog odriavanjp zamjanfene [edlnica. Prije nar|o
%10 1BM tzvril zamianu Stiaja i dijela Stroja, Kupac prihvaca obvaiu
uKleniti sve ohllke, dijelove, alteracije 1 dodsika koji nisu pokriven)
[BM uslugama.Kupac lakoder privaca obvezu osigurnli da Jo svalia
jedinica slobodna od svin phveza. terela Wli zabrana kole bl sprijs-
gavala njenu zamjenu.

Nehi djolovi 1BM Sirojeva odreden] su kao .edinice zamienjive 13
sirana Kupca (Customer Replacable Unlls “CRUT, kac primferk:a
lastaluca, memarife, M vrd) diskovl. LBM gsigurava Kupcu GRU jedl:
inice radl zamlene koju zalim cbavija Kupec. Kupac ima obvew
yratiti sye neispravne CAU jedinlce I1BM-ur u rolu od trigesel dana od
dana primitka zamjenske CRU jedinice. Kupag [ma obvezu akidarfa
{download) s 1BM Inlemnet Web siranlen 1li s drugog eleklronskig
medija Strojnop hoda Odradenag Stroja 1LIC update-a, u shladu 50
uputama kole je Kupeu oslguro 1BM

JodInlce kafe nlsu pokrivene

Uslugom popravka } zamjene nisu pokdveni:

1. Dodaci uredajima, Jedinica za napajanje i odredeni dijelovl kao na
prim]er balen|s, okvld | pokrovi;

2, Strojevi ofledeni nelgpravnnmt wpolreliom, nezgodom, pron-
Jenom, necgovarajuéim fizl&ldm il oporalivmin olkruZonjem, i ne:s-
pravnim edriavanjem od strane Kupea;

3. Strojevi se kojlh su ukionjena i na kofima su izmijenjens [dentil-
kacl|ska omnake Stroja ilf dijela Stroja;

4., Nedastacl kol su prouzregenl proizvikiom za Koft 19M nije odeo-
varan, i

5. Pru¥anje usluga ne lzmijenjenim Sirpjevima

6. Pruanje Usluga na Strojevima na kojimn Kupac korlstl kapacfiet
i moguénost Straja kole su Srugadle od anih za koje ga [ 1BM cv-
lastlo u plsanom obilku

Nadogradn]a Jamstventh usluga
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Iar cedain Machinas. you may select a Service upgrade trom the
slandard typa of warnanty Service for tha Machine. 1BM charges
tor the Service upgrade during the warranty period.

fou may nol terminata the Service upgrade or iransier It 1o an-
.sther Machine during the warranty perlod.

E.4 Other Malntenance Coverage

“Ahenever you order malnlanance Service tor Machines that are
1ot subject to malntenance coveraga {ls. Malntenance foflowing
e waranty pertod), the [BM subsldlary In \he country of Inatalla-
sion will inform you of the data en which mainisnance Service wil
segin. Such [BM subaldiary may ingpect tha Machine within one
manth following that date. If he Machine s not In an acceptable
condillon lor service, you may have such IBM subaldiary restora it
for a charge. Allematively, you may withdraw your reguesi for
malntanance Service. Howaver, you will be charged for amy main-
tenance Service which such 1BM subsidiary has performed at
your requesl.

Such maintenance coverage will be subject 1o the terms ol a
separate malnlenance agrasmenl.

56 Automatlc Service Renawal

Aenewable Services rensw aulomatically for a same length con-
tract peried unlass efther of us provides written nollflcation {at
least one monlh prior 1o the end of the current contract perlod} lo
tha other of fis declsion nat lo renaw.

5.6 Terminatien and Withdrawal of & Service

Either of us may laminate a Servica If the other does not meet ita
obligatons conceming the Senice.

You may lerminate a Service, an notice to 18M providad you have
met all minlmum requirements and pald any adjustment charges
specifled in the appligable Altschments and Fransaciion Docu-
menis. For a maintenence Service, you may tarminala without od-
[ustment charge provided any ol the lollowing clreumstences oc
cur:

§. you permanently femove the elgible Product. lor whith the
Sorvice Is provided, from productiva use within your Enterprise;

2, lhe eliglbla location, for which the Service Is provided, fs no
longar controlled by you {for example, because of sale or clesing
of the facility); or

3. {he Machine hes been under malntenance Sarvice for at laasl
six months and you give 1BM one month's written netica prior o
tarminating the maintenance Service.

You agres 1o pay 1BM for 1 all Services 1BM provides and any
Products and Materials 1BM delivers theough Servige terminatlon,
2) all expenses [BM Incurs through Senuce lerminallon, and 3)
any chargss [BM Incues [n terminaling lha Service.

|8M may withdraw a Service ar suppor for an ellgible Product on
\hree months' waitten nolice 1o you. If 1BM wiihdraws a Sarvica for
which you have prepaid and 1BM has not yet fully provided 1t 1o
you, 1BM wiil give you a prarated refund.

Any tanms which by lheir patura extend beyond termination or
wiihdrawal remain In effect untl fulfilled and apply lo respecive
succassors and assignees.

Fom No: CEMA-6658-001
Edition: 0B/2002

Za neka Strojeve, Kupac moZe odabrall nadogradniju usluge na vi3l
nivo od standardnog Hpa [amstvene usiuge za Siro). 18M &8 naplatil
fakvu nadogradnju usluge za viljeme Jamstvenog razdaoblja.

Kupoc nema pravo raskinul nadogradnju usluge 1l prenijeti tzlyu
nadogradnju uslugs na drugt Stroj za viileme |amstvenog razdoblfa.

5.4 Qatall oblicl pokrivana uslugom odrZavanja

") syekom sluaju kada Kupac narudi uslegu odrzavana za Strojeve

ko]l nlsu predmel aulomalakop pokrvan]a uslugom odclevanja, 1BM
&5 obavijestitt Kupca o datumu poZelka prufanja lakve usiuge. IBM
pridriava pravoe provierill Sirgj u roku od ledan mijesec od log do-
{uma. Ukollke Strd] nfje u zadoval|avajuéem stanju 2a prudan|s ug-
luge, Kupac male zalratt popravak Stroja uz obvezu pladanja po-
pravka, Umjesto toga, Kupac moZe povudl svo] zahtjev za pruZanja

. Uusluge odr2avan]a. U svakom sluZaju 1BM ima prave naplaliti tro3ak

za svaku uslugu odr2avanja koju e [BM pruile na zahtjev Kupea,

Tekio pokrivanje uslugam odrzavanja bili ¢e predmet posebnog
ugovora o cdriavaniu

5.5 Automatsko obnavilanie pruZanja Uslugn

Usluge kaje so mogu obnavijal, obnavijaju se automatskl za Isto
razdoblje ugovamog irejanja oalm ukollko 1BM il Kupac ne dostavl
druge] svanl plsanu obaviest {najiasnfe jedan mlesec prijp
zavrSelka Wrenuing va%aceg ugovomog raxdoblja) kofom obavl-
|adtava drugu sitanu o svojo} odluct da ne Zeli obnovili ugovor

5.6 Prestanak | povlaganje pruZanja usiuga

Svaka ugovoma strana moZe obiwazall Uslugu ukoltke druge ugo-
voma strana ne ispunjava cbveze u vezl sa vréenjem Ustuga,

Kupae moZe olkazali Uslugy, uz obavijest 1BM-u uz wvjet da le Ku-
pac zadovofjio ave minimalne uvjete [ platio ava lroskove poravnenjs
kol su specifleiran] u pimjenjlvim Daodacima § Transakeiskim do-
kumenilma, Kupec moke olkozall uslugu odrzevanja bez obvaze
plaganja tro8kova poravnznja u sluGaju da postoll jedna od gllededih
situaclja:

1. Kupac |e trajno pramfestio Odredenl Prolzvod, za ko|l se usluga
isparuéula, kz prolzvodne upotrebe u okviru avog Poduzeta

2. Odredena lokacila, za koju se Usluga Isporutule, nije vide pod
kontrolom Kupea {primjerice zbog prodaje. Il zalvaranja pogona}

8. Stro] ja bio pod uslugom odrzavan]a u razdoblju 0d najmanje fest
m|sseci | Kupac |e dac IBM-u pisanu obavllest o otkazivan|u usluge
adeiavanfasa ulkaznlm rokarn od Jednog nyeseca

Kupas pelhvada obvezu nadolmadil |BM-u Iznose zai1) raskave za
sva usluge koje o IBM isporucio te za sve Protzvade 1 Materjale
kojo | IBM Isporulio za vrijeme do stupanja na snagu olkaza Us-
luge,2) sve trodkove koje |e imao IBM do slupan]a na $nagu olkaza
Usluge 3} svakl troSak kol Je naslao IBM-u u postupku otkazivan]a
Usluge

IBM moie povudl vrienle Usluge Ul podrSiu za Gdredenl Prolzved
(2 pisanu gbavijest Kupeu u reku od Ii mleseca. Ukotiko 18
povule Uslugu koju Je Kupac platio tnaptljed a [BM nijs tu Uslugu
Jos v potpunostt Isporutla Kupeu, \BM ¢e Kupcu nadoknadil odgo-
varsjucl lznos troSka.

Svakl ugovornl uvjet kojl se po svojo] priradl pilmienjuje [ nakon ot-
kaza lll poviagen|a gstale na anazl sve dok ne bude Ispunjen | prim-
[enjule 88 na odgvavarofude pravne sljedniie | prihvatitelje
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Amendment to IBM Custemer Agreement Off

shore

Izmjena | Dopuna IBM Ugovora s Kupcem -
Offshore

Vv -1/2014

Between /lzmedu

Hrvatski zavod za mirovinsko osiguranje
A_Mihanoviéa 3
10000 ZAGREB — HRVATSKA
OIB: 84397956623
Customer No./ Kupac br.: 793400
(hereinafter called Customer! u daljnjem tekstu: Kupac)

and/ i

IBM World Trade Corporation, New Qrchard Road, Armonk, New Yark 10504, SAD
{hereinafter called IBM/ u dalinjem tekstu: IBM)

Reference: IBM Customer Agreement Off shore
{Form No. CEMA-6658-001) no. 70480238
Supplement No(s): 9400128671

Art. 1. IBM World Trade Corporation, hereinafter
called IBM, and Hrvalski zavod 2za mirovinsko
osiguranje, hereinafter called Customer, agreed with
reference to the transaction under the Supplement
No. 9400128671 and Proposal form dated
15.04.2014. and tie incorporated provisions of the
IBM Customer Agreement Off shore No. 70480238,
including all of its applicable Attachments, that the
following condiflons are applicable, as set forth In this
Amendment;

Art. 2. Products, as specified in Supplement No.
9400128671, will be charged to the Customer for the
period from 01.05.2014, to 30.04.2015.

Art. 3. Products specifled in Supplement No.
9400128671 are used and charged In billlng terms
according to actual measured utilisation on |BM
ZEnlerprise 196 (2817-M15) machine. Customer shall
measure the ufilization and deliver SCRT reports to
(BM on the quantity of utilized MSUs on monthly
basis, by the ninth day of the current month for the
previous month i.e. for the previous Reporting period
defined in the documents Attachment for IBM System
z Advanced Workload License Charges (Z2125-8538-
01) and Attachment for zNALC License Charges on
|BM System z (INTC-7454-04)

IBM shall issue a monthly invoice based on the SCRT
report, the amount of which shall vary depending on
the measured utilization.

Customer shall limit the utilization on the above
mentioned IBM zEnterprise 196 (2817-M15) machine
to ensure that ulilized MSU does not exceed capacity

|

Referenca: IBM Ugovor s Kupcem - Offshore
{(Obrazac br. CEMA-6658-001) ) br. 70480238
Dodatak br. (brojevi): 9400128671

ClL. 1. IBM World Trade Corporation, u daljnjem tekstu
IBM, te Hrvatski zavod za mirovinsko oslguranje, u
daljnjemn tekstu Kupac, suglasni su s referencom na
transakciju prema Dopuni {Supplement) br.
9400128671 te Obrascu ponude od dana 15.04.2014.
i ugradenim odredbama iBM Ugovora s Kupcem -
Offshore br. 70480238, ukljudujudi sve njegove
primjenjive Dodatke (Attachmenls) da su sfijedeci
uvjeti primjen)ivl, kao §to je izneseno u ovoj lzmjeni |
dopuni;

€l. 2. Proizvodi koji su specificiranf u Dodatku
{Supplement} br. 9400128671, napladivat ¢e se
Kupcu za razdoblje od 01.05.2014. do 30.04.2015.

Cl. 3. Proizvodi navedeni u Dodatku {(Supplement) br.
0400128671 koriste se | naplacuju u uvjetima naplate
prema stvarno] izmjerenoj potroSnji IBM zEnterprise
106 (2817-M15) raCunalu. Mjerenje potrodnje vrSi
Kupac i mjesetno dostavlja IBM-u SCRT lzvjeSce o
potroSenoj kolléini MSU do devetog dana u mjesecu
za protekli mjesec t. protekli Period izvjeStavanja
definiran u dokumentima Prilog za IBM-ov Sistem z s
trodkovima naprednih licencl za radno opterecenje
(Advanced workload License Charges) (Z125-8535-
01) i Prilog zNALC-ovim licencnim naknadama na
IBM-ovom sustavu z (INTC-7454-04).

Temsllem SCRT lzvjeSéa o potroSenoj koll€ini MSU,
IBM izdaje mjesecni radun &iji iznos ¢e varirati ovisno
o izmjerenoj potroSnjl.

Kupac ¢e limitirati potrodnju na IBM zEnterprise 196
(2817-M15) radunalu kako bl osigurao da potrosena
koliéina MSU ne prelazi kapacitete navedene u tablici:



stated in the below table: List of software in regard to
which Customer acquires usage rights {column:
l.egacy and zNALC) and hased on such limitation of
utilization and timely report delivery before 9th day in
ihe month for previous month, the price shall not
sxceed lne amount stated in Article 4.

Table: List of softwars In regard to which Customer
acqulres usage rights

Popis softvera u pogledu kojih Kupac stjefe prava
koristenja (stupac Legacy i ZNALC), te da temeljem
{ako limitirane potro3nje i slanja izvie$taja na vrijeme
do 9.-og dana U mjesecu za protekli mjesec, cljena ne
prijede iznos naveden u ¢lanku 4,

Tabllca: Popls softvera u pogledu ko|lh Kupac stjste
prava korlStenja

) Maximum expected utlfization
(MSU) / Maksimalna oeklvana
potroSnja (MSU)
Program ID ! | proqram name/ Hlosnce Total/
Proglrgmskl Naz?v sistsmskog programa :}',':?; Legacy | zNALC Ukl::ﬂo
licence
§605DB2 | DB2 VAD for ZOS AWLC 35 o 35
o 5635A03 IMS_\:’_12 Database Manager AWLC EET T e *28_—___
[~ 5635A03 | IMS V12 Transaction Manager | AWLC 28 a | 28
565532 | Enterprise COBOL for ZOS V5 | AWLC 28 | o | 28
oo |aetioreos e | m | o | ®
5655R29 ]Icglwzngrlllggal COBOL Runtime FWLC 55
S655M32 | PSF Va for 2/0S LVTR T vt
" 5655103 | DITTO/ESA for MVS T Fwie h T s
[~ 5694A01 | 2/OS Vi Base AWLC 28 Tor T ss
“reoann1 | 2108 V1 GG+ without Debug | AWLC 28 T T s
" "5694A01 | Z/OS V1 DFSMS dsshsm AWLC s | T2 s
T 8604A01 | 2/OS V1 DFSMS rmm AWLC 28 27 55
" 5604A01 | ZZOS V1 DFSORT AWLC 28 27 | 85
""'5604A01 | Z/OS V1 GDDM-PGF AWLC 28 0 28
" 5694A01 | Z/OS V1 Infoprint Server AWLC 28 0 28
""56_94]&6'1"* Z10S V1 RMF AWLC 28 | 27 55
5604A01 | z/OS V1 SDSF AWLC 28 27 55
|~ 5604A01 _ | 2108 V1 Securlty Server AWLC s | 2 T Tss

Art. 4. Customer will pay for the Products specified in
Supplement No. 9400128671, based on issued
invoice. IBM will ssue invoice In the current month for
that month, based on SCRT Report for spent quantity
of MSU, sent in IBM till Sth in previous month. Price
will be in USD (US dollars).

Expected monthly installment, in case of executed
stipulations defined in Art 3, Is 85.174,12 USD
monthly, or 1.022.089,44 USD for required period
from 01.05.2014. to 30.04.2015.

IBM has the right to collect payment based on the full
machine capacity, if Customer fails to deliver SCRT

2

¢1.4. Kupac ¢e platati za Proizvode navedene u
Dopuni {Supplement) br. 9400128671 na temelju
ispostavijenog raduna. 1BM ce radun ispostaviti u
tekudern mjesecu za taj mjesec, a temeljem SCRT
izvije&éa o potrodenoj koligini MSU-a poslanog u IBM
do 9.-0g u prethodnom mjesecu. Cijena ce biti u USD
(amerigkim dolarima).

Otekivana mjesedna naknada uz uviete navedene u
&l 3. iznosi 85.174,12 USD mjesecno, ili 1.022.089,44
USD za ftrafeno razdoblie od 01.06.2014. do
30.04.2015.

IBM Ima pravo izvrSiti naptalu na temelju punocg
kapaciteta stroja u siu€aju da Kupac ne dostavi SCRT



report an the quantity of utilized MSUs within period of
time given in Article 3, Paragraph 3 of this Agreement,
that is, in accordance with the document Attachment
for 1IBM System z Advanced Workload License
Charges (2125-8538-01) (e.g. Article 4.f) and
Altachment for zNALC Llcense Charges on IBM
System z (e.g. Article 6.g). Payment amount for the
full machine capacity is stated in Supplement No.
2400128671,

IBM reserves the right to change prices within
duration of the Agreement in period of 01.05.2014. -
30.04.2015.

Payment is due within 15 {fifteen) days upon invoice
issuance date.

Invoice must specify reference number of the
agreement and term lo which it applies.

Additiona) details regarding sending of reports are
described in attached documents - Attachment for
IBM System z Advanced Workload License Charges
(2125-8538-01) and . IBM System 2z Advanced
Workload License Charges Exhibit (Z125-8539-00)
and Altachment for zZNALC License Charges on IBM
System z ({INTC-7454-05) and Exhibit for zNALC
License Charges on 1BM System z (INTC-7455-01).

Art. 5. By accepting these special terms, Customer
agrees to allow IBM to audit Customer's compiiance
with the terms of this agreement upon reasonable
prior notice to Customer from IBM. Customer
understands that 1BM may use information IBM has
about Customer’s system in its audit activities and
Customer agrees to provide |BM with machine access
andfor copies of system lools outputs and/or other
system information as appropriate to conduct such
audits.

Art. 6. Appendices to this Amendment are as follows:

Appendix 1 — Document — IBM Customer Agreement
— Off shore (copy of signed document)

Appendix 2 - Attachment for IBM System z Advanced
Waorkload License Charges (INTC -8538-01)

Appendix 3 — IBM System z Advanced Workload
License Charges Exhibit INTC-8538-00)

Appendix 4 — Attachment for ZNALC License Charges
on 1BM System z (INTC-7454-0%)

Appendlx 5 — Exhiblt for ZNALC License Charges on
IBM System z (INTC-7455-01)

Appendlx 6 — International
Agreement (Z1 25-3301-14}

Appendix 7 — Amendment for IBM System z
Programs Sub-Capacity Pricing {Z125-6928-09)

Program License

izvjesée o potroSenoj koliéini MSU u roku iz ¢lanka 3.
stavka 3. ovog ugovora, odnosno sukladno
dokumentima Prilog za IBM-ov Sistem z s troSkovima
naprednih licenci za radno opterecenje (Advanced
workload  License  Charges)  (Z125-8538-01)
{primjerice &l 4.f) | Prilog zNALC-ovim licencnim
naknadama na IBM-ovom sustavu z (primjerice €L
6.9.). 1znos uplate za puni kapacitet stroja je naveden
u Dopunt (Supplement br. 9400128671).

IBM zadriava pravo promjene cijena za vrijeme
trajanja ugovora u periodu 01.05.2014. to 30.04.2015.

Rok plaéanja je 15 (petnaest) dana od dana izdavanja
raduna.

Na raéunu mora biti naveden poziv na broj ugovora i
razdoblje na koje se radun odnosi.

Dodatni detalji u vezi slanja lzvjeStaja opisani su u
dokumentima u prilogu - Prilog za iBM-ov Sistem z s
tro$kovima naprednih licenci za radno oplerecenje
(Advanced workload License Charges) (£125-8538-
01) | Dodatak za iBM-ov Sistem z s froSkovima
naprednih licenci za radno opterecenje (Advanced
Workload License Charges) (Z2125-8539-00), Prilog
ZNALC-ovim licencnim naknadama na I1BM-ovom
sustavu 2z (INTC-7454-05) i Prilag za ZNALC licentne
naknade na |BM-ovom System z (INTC-7455-01).

¢1.5. Prihvadanjem ovih posebnih uvijeta, Kupac se
obvezuje da ée omoguclti IBM-u kontrolu Kupdevog
podtivanja uvjeta ovog sporazuma, po prethodnoj
obavilestl koju e IBM poslatl Kupcu. Kupac prima na
znanje da IBM smije koristiti informacije koje IBM
posjeduje o Kupfevom sustavu u svim svojim
aktivhostima vezanlm uz kontrolu, te je Kupac
sugtasan da ée pruZiti IBM-u prislup strojevima ifili
kopije outputa alata sustava ifili druge informacije
vezane uz sustav, a poirebne za provedenje takve
kontrole.

¢1.6. Prilozi ovom Amandmanu su:

Prilog 1 — Dokument - IBM Ugovor s Kupcem —
Offshore (kopija potpisanog ugovora)

Pritog 2 — Prilog za I1BM-ov Sistem z s troskovima
naprednih llcenci za radno opterecenje {Advanced
workload License Charges) (INTC -8538-01)

Prilog 3 — Dodatak za IBM-ov Sistem z s troskovima
naprednih licenci za radno oplerecéenje {Advanced
Workload License Charges) (INTC -8539-00),

Prilog 4 — Prilog ZNALC-ovim licencnim naknadama
na |IBM-ovom sustavu z (INTC-7454-05)

Prilog 5 — Prilog za zNALC licentne naknade na IBM-
ovom System z {INTC-7455-01)

Prilog 6 — Medunarodnl ugovor o licenci programa
(Z125-3301-14)

Prilog 7 — zmjena | dopuna za odredenje cijena pod-
kapaciteta IBM-ovih Programa System z (Z125-6929-



Appendix 8 — International Agreement for Acquisition
of Software Maintenance (2125-6011-04)

Appendix 9 — Supplement No. 9400128671

By signing this Agreement, Customer agrees to all of
the above Appendices, and the contracting parties'
signatures on this Agreement shall replace the
contracting parties’ signatures on the above
Appendices where signatures are requlre.

By signing thls Agreement 1BM is obliged to obtain
and deliver to Customer, as a guarantee for the dully
performed agreement, an unconditional  bank
guarantee on demand in the amount of 10% of total
Agreement value, issued by domestic or foreign
commercial bank acceptable to the Customer, which
shali be valid 30 (thirty} days longer than duration of
this Agreement, and subject to the Uniform Rules for
Demand Guarantees, ICC Publication No. 758,
including their amendments.

Art. 7. All other provisions of the 1BM Customer
Agreement Off shore remain unchanged.

Art. 8. The present Amendment is an integrated part
of the IBM Customer Agreement Offshore no.
70480238. This Amendment is applicable only to the
present lransaction and will not be applicable to any
future relations.

By signing this Amendment, the Customer and 1BM
World Trade Corporation expressly agres to all of the
provisions applicable hereunder. This Amendment
bacomes effeclive when signed by the authorized
representatives of both parties.

09)

Prlog 8 — Medunarodni ugovor za odrZavanja
softvera (2125-6011-04)

Prilog © — Dodatak {(Supplement) br. 0400128671

Potpisom ovoga Ugovora Kupac potvrduje da
prihvaéa navedene Priloge, te potplsi ugovornih
strana na ovom Wgovoru =zamjenuju potpise
ugovornih strana na Prilozima kajl predvldaju polpise.

Potplsom ovog ugovora {BM se obvezuje kao jamstvo
2a uredno Ispunjenje ugovora pribaviti i dostaviii
Kupcu bezuvjetnu bankarsku garanciju na poziv na
iznos 10% vrijednosti ovog ugovora jzdanu od
domace lii strane poslovne banke prihvatljive Kupcu,
s rokom vaZenja garancife 30 (trideset) dana duzim
od utvrdenog roka vaZenja ovog Ugovora, koja
garancija podlijeze UjednaCenim praviima za
garancije na poziv (ICC URDG 758), ukljucujuéi i
njinove izmjene.

Gi. 7. Sve ostale odredbe IBM Ugovora s Kupcem -
Offshore ostaju nepromljenjene.

€1, 8. Ova Izmjena i dopuna &Ini sastavni dio IBM
Ugovora s Kupcem - Offshore br. 70480238, Ova je
lzmjena | dopuna primjenjiva samo na sadasnju
transakciju, te se neée primjenjivati niti na kakve
budude odnose,

Potplsivanjem ove lzmjene i dopune, Kupac i IBM
World Trade Corporation pruZaju izriitu suglasnost
sa svim odredbama koje se u okviru iste primjenjuju.
Ova Izmjena i dopuna stupa na snagu potpisivanjem
od strane ovlastenih predstavnika obje strane.



Class/ Klasa:
Ref. No./ Ur. broj:

In Zagreb/ U Zagrebu,

2013.

Accepted by/ Prihvaceno od sirane:

HRVATSK] ZAVOD ZA MIROVINSKO

OSIGURANJE
Authorized Signature Date
Potpis ovlastene osobe Datum

Ime (upisati ili otipkatl)
Name (lype or print)

Accepted by/ Prihvadeno od strane:
18M WORLD TRADE CORPORATION

1BM CROATIA Ltd. informs you herewith that it has been
empowarad by IBM World Trade Corporation to confirm
that this Conlraclt/ Correspondence has been approved by
the latter.

IBM Hrvatska d.0.0. obavjes§lava vas da je njegov
zaposlenik opunomacen od strane drustva 1BM World
Trade Corporation potvrditi da je to dru§tvo odobrilo ovaj
ugovor/document.

Authorlzed Signature Date
Potpls oviatene osobe Datum

Ime (upisati ili otipkati}
Name (type or print)
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